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MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD IN THE COMMITTEE ROOM: 
CORPORATE SERVICES ON WEDNESDAY, 10 SEPTEMBER 2025 AT 14:00 
 

 
PRESENT 

 
Internal members: 
Municipal Manager, Mr J J Scholtz (chairperson) 
Director: Corporate Services, Ms M S Terblanche 
Director: Development Services, Ms J S Krieger 
 
External members: 
Ms C Havenga 
 
Other officials: 
Senior Manager: Development Management, Mr A M Zaayman 
Senior: Town and Regional Planner, Mr A J Burger 
Town and Regional Planner and GIS, Mr H Olivier 
Town and Regional Planner, Ms A de Jager 
Manager: Secretariat and Record Services (secretary) 
 
1. OPENING 
 
 The chairperson opened the meeting and welcomed members. 
 
2.  APOLOGY 
 
  No apologies were received. 
 
3.  DECLARATION OF INTEREST 
 
 No declarations were made. 
 
4. MINUTES 
 

4.1 MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD ON 13 AUGUST 2025 
 
 RESOLUTION 
 (proposed by Ms M S Terblanche, seconded by Ms C Havenga)  

 
 That the minutes of a Municipal Planning Tribunal Meeting held on 13 August 2025 are approved 

and signed by the chairperson. 
 

5. MATTERS ARISING FROM MINUTES 
 
  None. 
 
6. MATTERS FOR CONSIDERATION 

 
6.1 PROPOSED REZONING, PERMANENT DEPARTURE AND TEMPORARY DEPARTURE 

ON ERF 1877, MALMESBURY (15/3/3-8, 15/3/4-8) (WARD 10) 
 
 The author, Mr H Olivier, gavie background on an application received to formalise the existing 

use of Erf 1877, Malmesbury as a place of education through the rezoning from Residential 
Zone 1 to Community Zone 1. 
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 The property/… 
6.1/… 

The property currently accommodates the Holistic Learning Centre.  It is a private educational 
facility that offers support to learners who face challenges in adapting to conventional 
schooling environments. 

 
 RESOLUTION 

 
A. The application for rezoning of Erf 1877, Malmesbury, in terms of Section 70 of the 

Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 
2020), from Residential Zone 1 to Community Zone 1 be approved, subject to the 
conditions: 

 
A1 TOWN PLANNING AND BUILDING CONTROL 
(a) The facility be restricted to consist of a maximum of 5 classrooms as presented 

in the application; 
(b) No more than 30 children / students be accommodated at the place of education 

at any given time; 
(c) As mitigation measure to reduce possible congestion, the students be divided 

into 2 groups which are accommodated in different time frames; 
(d) The operational times of the school be restricted to weekdays between 07h30 

and 12h30; 
(e) Building plans be submitted to the Senior Manager: Development Management 

for consideration and approval; 
(f) Application be made for a health report from the West Coast District Municipality, 

Department of Environmental Health; 
(g) Application be made for a certificate of suitability from the West Coast District 

Municipality, if food is to be prepared on the premises; 
 

A2 WATER 
(a) The existing water connection be used and no additional connections be 

provided; 
 

A3 SEWERAGE 
(a) The existing sewer connection be used and no additional connections be 

provided; 
 

A4 DEVELOPMENT CHARGES 
(a) The development charge applicable to the place of education, towards roads 

amounts to R61 950,00 and is for the account of the owner/developer at building 
plan stage. The amount is due to the Swartland Municipality, valid for the financial 
year of 2025/2026 and may be revised thereafter (mSCOA: 9/249-176-9210); 

(b) The Council resolution of May 2025 makes provision for a 55% discount on 
development charges to Swartland Municipality. The discount is valid for the 
financial year 2025/2026 and may be revised thereafter; 

 
B. The application for the temporary departure on 1877, Malmesbury be approved in terms 

of section 70 of Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 
of 25 March 2020), to accommodate the existing dwelling unit under the new zoning 
category, subject to the following conditions: 

 
B1 TOWN PLANNING AND BUILDING CONTROL 
(a) The use be restricted to one dwelling unit used for the living accommodation and 

housing of a single family, together with such outbuildings as are ordinarily used 
therewith; 

(b) The approval for the temporary departure is valid until the 31 December 2026; 
 
C. The application for the permanent departure from the development parameters of the 

new zoning be approved in terms of section 70 of Swartland Municipality: Municipal 
Land Use Planning By-Law (PG 8226 of 25 March 2020), subject to the following 
conditions; 

 
C1/… 
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6.1/… 
C1 TOWN PLANNING AND BUILDING CONTROL 
(a) The departure entails accommodating the existing garage up to 5.25 m from the 

street boundary as well as 3.51 m from the side boundary respectively, in lieu of 
the 10 m street and 5 m side building line restrictions, as presented in the 
application; 

(b) The departure of the required parking bays by only providing 7 on-site parking 
bays in lieu of the 10 determined in terms of the applicable parameters of the 
development management scheme; 

(c) In terms of Par 13.1.2. of the development management scheme the owner / 
developer pay a cash sum to the amount of R20 550,00 to the municipality as 
calculated by multiplying the estimated market value per m² (R548/m²) of the 
land on which the building is erected, by the area in m² of the land which is 
required to be provided for the provision of an adequate parking outlay 
(37,5m²).  The amount be paid on building plan stage to vote no. 9/222-303-
9212; 

 
D. GENERAL 
 

(a) Compliance with all conditions of approval (submission of relevant applications) 
be undertaken within a period of 3 months from the date of the decision, therefore 
before 10 December 2025; 

(b) Failure to comply with all conditions of approval and obtaining an occupancy 
certificate, will result in legal action to enforce compliance; 

(c) The approval does not exempt the applicant from adherence to any and all other 
legal procedures, applications and/or approvals related to the intended land use, 
as required by provincial, state, parastatal and other statutory bodies; 

(d) The applicant/objectors be informed of the right to appeal against this decision of 
the Municipal Planning Tribunal, within 21 days of this notice, in terms of section 
89(2) of the By-Law; 

 
E. The application be supported for the following reasons: 

 
(a) There are no physical restrictions on the property that will have a negative impact 

on the proposed application; 
(b) There are no restrictions registered against the title deed of the property that 

prohibits the proposed land use; 
(c) The SDF, 2025 supports the accommodation of educational facilities in 

residential areas. The subject property is near the identified CBD of Malmesbury 
as well as the existing Swartland High School; 

(d) The proposed application is consistent with and not in contradiction to the Spatial 
Development Frameworks adopted on Provincial, District and Municipal levels; 

(e) The proposed application will not have a negative impact on the character of the 
area; 

(f) The proposed development is not perceived to have a detrimental impact on the 
health and safety of surrounding landowners, nor will it negatively impact on 
environmental/heritage assets; 

(g) The development proposal supports the optimal utilisation of the property; 
(h) The need for this service in Malmesbury is recognized; 
(i) Sufficient on-site parking is proposed, and the proposal will not have a significant 

impact on traffic in Skool Street or Mark Street. 
 
6.2 PROPOSED CONSENT USE ON ERF 1949, YZERFONTEIN (15/3/10-14) (WARD 5) 
 
 Application for a consent use on Erf 1949, Yzerfontein, is made in order to establish a double 

dwelling on the property. 
 
 The author, Ms A de Jager, with regard to the comment received on the privacy intrusion due 

to the positioning of the proposed double dwelling, mentioned the amendment of the 
development proposal to allow for a 15-20 degrees east rotation of the proposed dwelling to 
improve the privacy between neighbours and to optimise the thermal orientation of the 
dwelling while retaining the views from the earth. 

 
 Resolution/… 
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6.2/… 
 RESOLUTION 
 

A. The application for consent use on Erf 1949, Yzerfontein, be approved in terms of 
Section 70 of the Swartland Municipality: Municipal Land Use Planning By-Law (PG 
8226 of 25 March 2020), in order to establish a double dwelling; 

 
A1 TOWN PLANNING AND BUILDING CONTROL 
(a) The consent use authorises a double dwelling, as presented in the application; 

(b) The orientation of the dwelling units on the proposed site plan be amended to 

maximise northern exposure of the core elements;  

(c) Building plans be submitted to the Senior Manager: Development Management 

for consideration and approval; 

(d) A double carriageway of maximum 8m in width be provided for access to the 

property; 

 
A2 WATER 
(a) The property be provided with a single water connection and that no additional 

connections be provided; 
 

A3 SEWERAGE 
 

(a) The double dwelling be provided with a conservancy tank with the minimum 
capacity of 8 000 litre, to be installed on the property in a location that is 
accessible to the municipal vacuum truck, to the satisfaction of the Director: Civil 
Engineering Services; 

 
A4 DEVELOPMENT CHARGES 
(a) The owner/developer is responsible for the development charge of R12 263,60 

towards the supply of regional bulk water at building plan stage. The amount is 
due to the Swartland Municipality, valid for the financial year of 2025/2026 and 
may be revised thereafter (mSCOA: 9/249-176-9210); 

(b) The owner/developer is responsible for the development charge of R1 114,35 
towards bulk water reticulation at building plan stage. The amount is due to the 
Municipality, valid for the financial year of 2025/2026 and may be revised 
thereafter (mSCOA 9/249-174-9210); 

(c) The owner/developer is responsible for the development charge of R5 584,40 
towards sewerage at building plan stage. The amount is due to the Municipality, 
valid for the financial year of 2025/2026 and may be revised thereafter (mSCOA 
9/240-184-9210); 

(d) The owner/developer is responsible for the development charge of R13 549,30 
towards waste water treatment building plan stage. The amount is payable to the 
Municipality, valid for the financial year of 2025/2026 and may be revised 
thereafter (mSCOA 9/240-183-9210); 

(e) The owner/developer is responsible for the development charge of R7 632,55 
towards roads at building plan stage. The amount is due to the Municipality, valid 
for the financial year of 2025/2026 and may be revised thereafter. (mSCOA 
9/247-188-9210); 

(f) The owner/developer is responsible for the development charge of R11 927,67 
towards electricity at building plan stage. The amount is payable to the 
Municipality, valid for the financial year of 2025/2026 and may be revised 
thereafter (mSCOA 9/253-164-9210); 

(g) The Council resolution of May 2025 makes provision for a 55% discount on 
development charges to Swartland Municipality. The discount is valid for the 
financial year 2025/2026 and may be revised thereafter; 

 
B. GENERAL 

 
(a) The approval does not exempt the owner/developer from compliance with all 

legislation applicable to the approved land use; 
(b) Should it in future be determined necessary to extend or upgrade any engineering 

service in order to provide the development with services, it will be for the account 
of the owner/developer; 
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6.2/… 
(c) The approval is valid for a period of 5 years, in terms of section 76(2) of the By-

Law, from the date of decision. Should an appeal be lodged, the 5 year validity 
period starts from the date of outcome of the decision against the appeal. All 
conditions of approval be implemented before the new land use comes into 
operation or the occupancy certificate be issued and failing to do so will cause 
the approval to lapse. Should all conditions of approval be met within the 5 year 
period, the land use becomes permanent and the approval period will no longer 
be applicable; 

(d) The applicant/objector be informed of the right to appeal against the decision of 
the Municipal Planning Tribunal in terms of section 89 of the By-Law. Appeals be 
directed, in writing, to the Municipal Manager, Swartland Municipality, Private Bag 
X52, Malmesbury, 7299 or by e-mail to swartlandmun@swartland.org.za, within 
21 days of notification of decision. An appeal is to comply with section 90 of the 
By-Law and is to be accompanied by a fee of R5 000,00 in order to be valid. 
Appeals that are received late and/or do not comply with the aforementioned 
requirements, will be considered invalid and will not be processed; 

 
C. The application be supported for the following reasons:  

 
(a) The proposed double dwelling is consistent with the principles of LUPA, SPLUMA 

and the MSDF; 
(b) A double dwelling is accommodated as a consent use under Residential Zone 1 

of the By-Law; 
(c) The design of the double dwelling is consistent with the definition contained in 

the By-Law, as it appears as a single architectural unit; 
(d) The proposed double dwelling adheres to all the development parameters of 

Residential Zone 1 and does not impact on the rights of the abutting land owners; 
(e) The proposal is lawful and considered reasonable; 
(f) Mitigating measures are stipulated in the approval letter to improve the thermal 

management of the dwelling and the relationship with the neighbouring property; 
(g) The proposal will enable the owner of the property to develop the property in 

response to the market and personal preference. They will also be able to more 
efficiently utilise the property, possibly gaining financially through rental income 
or sale of the second unit; 

(h) While the proposal promotes densification, the visual impact of the double 
dwelling is similar to that of a large single residence. The character of the 
neighbourhood thus remains unaffected as a low-density residential area, 
consistent with the spatial proposals of the SDF; 

(i) The development will result in the better utilisation of the property in terms of 
modern town development and align with various policies which require more 
efficient use of land and contextually appropriate densification; 

(j) The double dwelling may support the tourism industry in Yzerfontein, as well as 
the local economy; 

(k) The double dwelling will provide in a need for a larger variety of housing 
opportunities to the wider population; 

(l) The concerns of the neighbouring and affected property owners are sufficiently 
addressed in the conditions of approval. 

 
 
 

 
(SIGNED) J J SCHOLTZ 
CHAIRPERSON 
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Verslag   Ingxelo   Report 

Directorate: Development Services 
Department: Development Management 

           6 October 2025 

15/3/10-8/Erf 1903 

WYK:  1 

ITEM   6.1   OF THE AGENDA FOR THE MUNICIPAL PLANNING TRIBUNAL THAT WILL TAKE PLACE ON 
WEDNESDAY, 15 OCTOBER 2025 

LAND USE PLANNING REPORT 
PROPOSED CONSENT USE ON ERF 1903, MOORREESBURG 

Reference 
number 

15/3/10-9/Erf 1903 Application
submission date 

19 May 2025 Date report finalised 6 October 2025 

PART A:  APPLICATION DESCRIPTION 
Application for consent use on Erf 1903, Moorreesburg, is made in terms of section 25(2)(o) of the Swartland 
Municipality: Municipal Land Use Planning  By-Law (PK 8226, dated 25 March 2020), in order to operate a house shop 
from a portion of the dwelling structure on the property. 

The applicant and property owner is J.W.L. van Rooyen and the operator of the house shop is J.M. Saani. 

PART B: PROPERTY DETAILS  
Property description 
(in accordance with 
Title Deed) 

ERF 1903 MOORREESBURG, in die Munisipaliteit van Moorreesburg, Afdeling 
MALMESBURY 

Physical address 1 Malva Street Town Moorreesburg 

Current zoning Residential Zone 2 Extent (m²/ha) 404m² 
Are there existing 
buildings on the 
property? 

Y N 

Applicable zoning 
scheme 

Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226, dated 25 March 
2020) 

Current land use Dwelling and house shop Title Deed 
number & date T52943/1986 

Any restrictive title 
conditions applicable Y N If Yes, list condition number(s) 

Any third party 
conditions applicable? Y N If Yes, specify 

Any unauthorised land 
use/building work Y N If Yes, explain The house shop is already in 

operation. 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning Permanent departure Temporary departure Subdivision 
Extension of the 
validity period of an 
approval 

Approval of an overlay 
zone Consolidation 

Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms 
of the zoning scheme 

Amendment, deletion 
or imposition of 
conditions in respect of 
existing approval   

Amendment or 
cancellation of an 
approved subdivision plan 

Permission in terms of 
a condition of approval 

Determination of 
zoning Closure of public place Consent use Occasional use 
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PART D: BACKGROUND 

Erf 1903 is a Residential Zone 2 erf of 404m² in extent, located on the corner of Blesbok and Malva Street, central to 
Moorreesburg. The area is an existing development, containing various residential densities, with a place of worship, 
a place of education open space and a train track in close proximity. 
 

 
 
Towards the end of 2024, the president, Mr. Ramaphosa, proclaimed that all house shops in municipal areas must be 
registered, to ensure that house shops adhere to the minimum health and safety requirements, minimising the risk to 
the public of using and/or ingesting harmful products. 
 
Swartland Divisions: Town Planning and Law Enforcement, in conjunction with the West Coast District Municipality: 
Environmental Health Services, launched a concerted effort to survey, inspect and document all the house shops in 
the Swartland area. Both registered and unregistered shops were documented. The unregistered shop owners were 
contacted and workshops were presented where the processes were explained and the relevant documentation was 
provided as far as possible.  
 
Property owners and shop operators were also clearly informed that unauthorised house shops would not be 
automatically approved through the process. The shops would be required to adhere to development parameters, which 
in some cases would require the demolition of certain building portions. Each application would be evaluated in 
accordance with the relevant legislation and deemed desirable or undesirable.   
 
The aim was to enable owners/shop operators to prepare and submit applications themselves to minimise costs. In 
most instances they were only required to fill in forms, obtain neighbours’  consent and provide a sight plan, indicating 
the position and area of the house shop on the erf. 
 
Written notices were sent to affected property owners who could not be reached physically or who did not want to 
provide their written consent. A 30 day commenting period was afforded for the opportunity to lodge written objections 
against a house shop.   
 
The objection at hand results from the application process explained above.     

Disestablish a home 
owner’s association  

Rectify failure by home 
owner’s association to 
meet its obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 
Has pre-application consultation 
been undertaken? 
 

Y N If yes, provide a brief summary of the outcomes below. 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

 
Erf 1903 is located in Area B of Moorreesburg, as identified by the Spatial Development Framework (2024). The area 
allows for residential development of various densities, social amenities and secondary/neighbourhood business 
development. The proposal is thus consistent with the spatial planning of Moorreesburg. 
 
The application property is 404m² in extent and zoned Residential Zone 1. A house shop is a permissible consent use 
within the zoning category. Section 1.2.7.(a) of Schedule 2 of the By-Law states: 
 
“…The extent and position of the retail component must be clearly defined on a plan, and shall not exceed 25m² or 
50% of total floor space (excluding any toilet, change room and storeroom), whichever is the lesser area…” 
 
The erf is developed with an existing dwelling. The house shop is proposed to be contained in a portion (24m² in extent) 
of the dwelling, consisting of the shop and an area for storage (15m² in extent).  
 

 
 

 
The proposed house shop will provide in the need for basic groceries, such as bread, sweets, vegetables, beverages, 
canned goods and miscellaneous household products in small quantities. 
 
Area B is located several kilometres from the Moorreesburg CBD. The house shop is intended to promote convenience 
for the local community through shortened travel distances and eliminating the need to reach the CBD for obtaining 
essential goods. 
 
The house shop has been in operation for a number of years, without incident. 
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PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-law on 
Municipal Land Use Planning? 
 

Y N 

A total of 17 affected property owners were identified by the Municipality (please refer to Annexure C for the public 
participation map). The applicant obtained written consent for operating a house shop on Erf 1903 from 10 of the 
identified individuals and 7 written notices were consequently delivered by hand (through Law Enforcement) to the 
affected property owner who were not reached, in terms of Section 56(1) & (2) of the By-Law.  
 
The commenting period for or against the application concluded on 11 August 2025 for the public and on 11 September 
2025 for external bodies, such as West Coast District Municipality. 
 
One objection was received against the proposal. The applicant was afforded 30 days, from 14 August 2025 to respond 
to the comments and objections received (please refer to Annexure E for the response to comments). 
 

Total valid  comments 1 Total comments and petitions 
refused 0 

Valid petition(s) Y N If yes, number of 
signatures  

Community organisation(s) 
response Y N Ward councillor 

response Y N The application was circulated to Ward Councillor 
van Zyl, but no comments were forthcoming 

Total letters of support 0 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS Recommen
dation 

Name  Date 
received 

Summary of comments Pos Neg 

Department: 
Civil  
Engineering 
Services 

1 Jul. 2025 

Water; 
1. Die bestaande wateraansluiting gebruik word en dat geen additionele 

aansluitings voorsien word nie; 
 
Riolering: 
1. Die bestaande wateraansluiting gebruik word en dat geen 

bykomende aansluitings voorsien word nie; 
 

Strate en stormwater: 
1. Aflewerings beperk word tot ligte afleweringsvoertuie, wat nie 

16 000kg oorskry nie;  
 

Vullisverwydering: 
1. ‘n Basiese vullisverwyderingstarief vir die woning sowel as die besigheid 

gehef word, wat in die geval van die besigheid aangepas sal word volgens 
die hoeveelheid vullis verwyder . 

2. Vullis op die oggend van verwydering op die naaste munisipale sypaadjie in 
vullissakke geplaas word.  

 

  

Building  20 Jun. 2025 Building plans to be submitted to Building Control for consideration and approval   
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PART I: COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

SUMMARY OF OBJECTION SUMMARY OF APPLICANT’S RESPONCE MUNICIPAL ASSESSMENT OF COMMENTS 

A. Titus 
Erf 1934 
(Annexure D) 

1. The house shop operators do not have 
access to water and ablution facilities and 
use the adjacent park for ablutions.  
 
 
 
 

 
 
 
 
 

2. The shop contributes to littering. 
 
 
 
 
 
 
 

3. The shop is not adequately ventilated, which 
creates a fire hazard. 

 
 
 

4. Schoolchildren loiter on the property and 
‘cigarettes’ are sold to under-aged children. 

 
 

5. The shop is a front for other activities. 
 
 
 
 

6. There are too many existing shops in the 
neighbourhood. 

 
 

1. The shop makes use of proper water and 
sanitation facilities inside the dwelling for staff, 
including a wash basin and toiler. No one resides 
in the shop. The allegation is factually incorrect 
and misleading. 
 
 

 
 
 
 

 
2. A bin is available outside the shop or use by 

clients. The shop is modest in scale, adheres to 
the permitted operating hours and functions in 
harmony with the residential character of the 
neighbourhood. Community feedback is 
overwhelmingly positive, proving that a local 
need is met. 
 

3. The shop was inspected and certified compliant 
(Certificate of Acceptability) on 10 December 
2024. The ventilation measures meet or exceed 
the regulatory standards. 

 
4. The applicant denies the allegation as 

unsupported and without evidence. 
 
 

5. Unsupported. 
 
 
 
 

6. The shop is the only convenient facility in Malva 
Street, reducing travel costs and improving 
accessibility for residents. 

 

1. The house shop already obtained a Certificate of 
Acceptability, in December 2024, implying that the 
municipal health services already inspected and 
assessed the property to be compliant with the 
relevant health and safety regulations.  

 
The submission of building plans will be required as 
a condition of approval, adding an additional 
opportunity for the local authority to ensure that the 
shop adheres to the required standards and does not 
pose a health or safety threat. 

 
2. The owner and operator cannot be held 

responsible for the actions clients outside of the 
property. It is also not proven that the littering 
originates from wrappers of products specifically 
purchased at the house shop in question. 

 
 
 

3. Refer to assessment 1. 
 
 
 
 

4. Loitering on the property will be restricted through 
conditions of approval, placing the responsibility 
for managing clients on the owner/operator.  
 

5. The policing of drugs and gangsterism are 
specialised actions that fall within the jurisdiction 
of the SAPS and may be reported as such. The 
allegation is not supported by evidence. 
 

6. The owner/applicant are within their rights to apply 
for the consent use of a house shop and the same 
right is available to all property owners in the 
neighbourhood. House shops are approved with 
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7. The shop does not offer economic 
advantages for the community, because the 
owner does not give anything back to the 
community.  

 
 
 
 
 

 
7. The applicant is a legally recognised refugee 

with valid permits that grant the right to seek 
employment and conduct lawful business, under 
the Refugees Act, 1998 (Act 103 of 1998). 

regard to the free market system, intended to 
create healthy economic competition. It is thus 
foreseen that supply and demand will eliminate 
excess businesses over time and normalise the 
number of shops. 

 
7. The economic advantage that is offered is one of 

convenience and improved access to products, 
while eliminating travel costs and lang distances.  

 
The application itself aims at legalising the house 
shop, to ensure that lawful business is conducted.  

 
 

Applicant  

Objector 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application 
 
Application for a consent use on Erf 1903, Moorreesburg was submitted in terms of Section 25(2)(o) of the Swartland 
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020).  
 
The property owner requested and obtained consent for operating a house shop on Erf 1903 from 10 property owners in 
the affected area and 7 written notices were delivered by hand to the affected property owners who could not be reached 
otherwise, in terms of Section 56(1) & (2) of the By-Law.  
 
The 30 days commenting period for or against the application concluded on 11 August 2025. 
 
One objection was received and forwarded to the applicant on 14 August to provide a response. The applicant was afforded 
30 days to respond to the objections and the response was received on 15 September 2025. 
 
The applicant and property owner is J.W.L. van Rooyen and the operator of the house shop is J.M. Saani. 
 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA (Act 3 of 2014)(LUPA) 
 
a) Spatial Justice: The house shop on the property, will facilitate optimal utilisation of the erf, making economic 

opportunities available to the owner and providing a service to a previously disadvantaged community. 
  
 All the relevant facts and considerations surrounding the application have been taken into account during the 
decision-making process. Therefore, the application may be deemed consistent with spatial justice. 
 

b) Spatial Sustainability: The proposed consent use will enable the owner to develop the property to its full potential and 
the spatially more compact and resource efficient utilisation of the property.  
 

c) Efficiency: The proposal ensures the optimisation of resources, through the practise of a wider variety of land uses on 
a residential property. The house shop will make retail opportunities and convenience available to the population of 
the area on a small scale. 

 
The application property is of sufficient size to accommodate both the dwelling unit and the house shop, should one 
or both be developed to its maximum capacity. The development approach is thus seen as holistic and integrated and 
deemed spatially efficient.  

 
d) Good Administration: The applicant obtained written consent from affected property owners and written notices were 

hand-delivered to other affected parties. The application was also circulated to the relevant municipal departments 
and West Coast District Municipality for comment. Consideration was given to all correspondence received. It is 
therefore argued that the principles of good administration were complied with by the Municipality. 

 
e) Spatial Resilience: The portion of the dwelling used as the house shop and living quarters was previously a garage 

and no structural changes are proposed to the dwelling. The existing accesses to the property will be used. The house 
and property can easily be converted back into a residence and the proposal is thus considered spatially resilient. 

 
2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF 2023) 
 
IDP Goal 2 is to support the local economy through certain strategies, including supporting entrepreneurship and promoting 
local businesses. 
 
The proposed development will contribute to the local economy, both directly and indirectly and is thus considered 
consistent with the IDP. 
 
Erf 1903 is situated in area B of Moorreesburg, as indicated by the SDF. This zone is a medium to high density residential 
area with relevant supporting services and infrastructure. The expansion of business and other related mixed land uses 
are supported in this zone, as well as house shops as secondary business ventures. 
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2.3 Land Use Planning By-Law: Schedule 2 
 
The Zoning Scheme, contained as Schedule 2 of the By-Law, makes provision for house shops as a consent use within 
the Residential Zone 2 zoning.  
 
The house shop adheres to the development parameters of a Residential Zone 2 property, as well as the specific 
requirements for house shops, as stipulated in the scheme. The departure from the side and rear building lines was 
previously approved upon construction of the dwelling.  
 
3. Desirability of the proposed utilisation 

 
The house shop is already in operation and the application is aimed at authorising and regularising the use on the property. 
There are no physical restrictions on the property that will have a negative impact on this application.  
 
The area is characterised by medium to high density residential erven and social amenities. The application property is 
located at the end of a residential block, on a corner, optimising the exposure of the property. The erf is thus highly 
accessible and ideally located for the purpose of operating the proposed house shop from a portion of the property.  
 
The house shop is located towards the front of the property in Blesbok Street and is accessed from the street via the 
existing driveway. The shop operates separately form the dwelling in what was previously a garage. The space may easily 
be converted back into a garage, should the need arise in future. 
 

 
 

Access to the site as well as on-site parking are available directly from Blesbok Street. The sidewalk in front of the shop is 
wide and small delivery vehicles are not foreseen to cause traffic obstructions. The size of the delivery vehicles will be 
restricted to a mass appropriate to a residential area and the residential street capacity, through imposing conditions of 
approval.  
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In order to obtain approval, the owner/operator was required to submit a proposal that is consistent with the development 
parameters of the By-Law. The owner/developer subsequently submitted a proposal indicating the size of the house shop 
to be limited to 24m², with a storage area of 15m². 
 
The application is evaluated on the grounds of the information submitted, which adheres to the By-Law, but enforcing and 
policing the actual operation of the house shop will take place after the land use approval, by means of the conditions of 
approval.  
 
The municipal building inspector will complete and inspection of the building works, prior to granting occupation, to ensure 
that the shop is consistent with the proposal. Should the shop in reality deviate from the approved plans, the 
owner/developer may be ordered to demolish the offending portions or close down the shop or be subject to further 
administrative actions. 
 
Taking into account that the house shop is already in operation, the By-Law allows for the determination of a time frame 
within which all conditions of approval must be adhered to.  
 
Another crucial rcondition for the operation of a house shop is the inspection by the Environmental Health Officers and the 
issue of the required Certificate of Acceptability. The certificate serves as proof that the house shop already complies with 
the relevant health and safety standards and requirements. The house shop on Erf 1903 already obtained said certificate 
on 10 December 2024. 
 
In conclusion, the alleged adverse impact of the house shop may be mitigated through the imposition of conditions of 
approval, such as: 

a) Limiting the retail products sold from the house shop; 
b) Prescribing business hours; 
c) Restricting the use of audio-visual appliances; 
d) Specifying the building materials/construction of the structure containing the shop; 
e) Requiring adherence to health and safety regulations; 
f) Specifying the time frame for adhering to the conditions of approval.  

 
The property owner and house shop operator are acting within their rights when applying for the house shop.  The 
development proposal is consistent with the land use proposals of the SDF and principles of local, Provincial and National 
policies. Furthermore, the proposal is consistent with the applicable development parameters for a house shop.  
 
Erf 1903 is located within a developing residential area, within the urban edge of Moorreesburg, and the proposal will not 
negatively affect any environmental resources, either biophysically or culturally (heritage). The By-Law requires that the 
character of the area must be taken into account when considering development proposals and this proposal is not 
foreseen to have any detrimental impact. 
 
The proposal will have no additional impact on exiting municipal services and infrastructure and all costs relating to this 
application are for the account of the applicant. 
 
The development proposal is consistent with the IDP goals for economic development and upliftment and does not 
negatively affect the rights of the surrounding owners. The issues raised by the objector may be mitigated by imposing 
conditions of approval. Aspects outside of the purview of land use, may be addressed through involving the SAPS and 
Law Enforcement. 
 
The house shop and living quarters on Erf 1903, Moorreesburg, may therefore be considered as desirable in the spatial 
context.  
 
4. Impact on municipal engineering services 
 
The existing engineering services will remain unchanged and no additional impact will be generated by the proposal. 
 
5. Response by applicant 

 
Attached as Annexure E. 
 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A  
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The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A  
The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A   
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
N/A  
PART L: RECOMMENDATION WITH CONDITIONS 

The application for a consent use on Erf 1903, Moorreesburg, is approved in terms of section 70 of  the Swartland 
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020) subject to the conditions that: 
 
1. TOWN PLANNING AND BUILDING CONTROL 
 
a) The consent authorises a house shop restricted to a floor area of maximum 25m² in extent and a storage space of 

15m², in accordance with the site plan presented in the application; 
b) Building plans, clearly indicating the house shop and storage in relation to the house, as well as any unauthorised 

structures on the property, be submitted to the Senior Manager: Development Management, for consideration and 
approval,  

c) Application for an advertising sign be submitted to the Senior Manager: Development Management, for consideration 
and approval. Only one sign, not exceeding the land unit boundaries with any part of it, be permitted and only 
indicating the name of the owner, name of the business and nature of the retail trade; 

d) Application for a trade licence be submitted to the Director: Development Services for consideration and approval; 
e) Application for a Certificate of Acceptability be submitted to the West Coast District Municipality for consideration and 

approval; 
f) The operating hours of the house shop be restricted to between 6:00 and 21:00 daily; 
g) The Western Cape Noise Control Regulations (PG 7141 dated 20 June 2013) be applied; 
h) Any music played on the property only be audible inside the shop and dwelling and no appliances used for the 

broadcasting or amplification of sound may be positioned or affixed outside the house shop, including to any awning, 
stoep or shade structure; 

i) The operation of the house shop may not result in congestion / obstruction along Blesbok Street or Malva Street, 
therefore at least one parking bay be provided in front of the house shop, for clients and deliveries; 

j) No loitering be permitted anywhere on Erf 1903, Moorreesburg whether it be inside or outside the buildings on the erf 
or around any entrance to the erf; 

k) The house shop operator and employees be responsible for discouraging loitering and dispatching loiterers from the 
property;  

l) No more than three persons, including the occupant of the property, are permitted to be engaged in retail activities 
on the land unit; 

m) Only pre-packaged food products may be sold; 
n) No food preparation be allowed in the house shop; 
o) The following activities not be allowed for sale in the house shop: 

i. The sale of wine and alcoholic beverages; 
ii. Storage or sale of gas and gas containers; 
iii. Vending machines; 
iv. Video games; and 
v. Snooker or pool tables; 

 
2. WATER 
 
a) The existing water connection be used and that no additional connections be provided; 
 
3. SEWERAGE 
 
a) The existing sewerage connection be used and that no additional connections be provided; 

 
4. STREETS AND STORM WATER 

 
a) Deliveries to the property be made only by delivery vehicles not exceeding 16 000kg gross vehicle mass. 
 
5. GENERAL 
 
a) The approval letter from Swartland Municipality be displayed inside the house shop; 
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b) Compliance with all conditions of approval (submission of relevant applications) be undertaken within a period of 3 
months from the date of the decision, no later than 30 January 2026; 

c) Failure to comply with all conditions of approval, obtaining an occupancy certificate and concluding all other necessary 
processes, will result in legal action to enforce compliance;  

d) An occupancy certificate for building work completed in accordance with the approved building plan for the house 
shop be obtained within 6 months after the approval of the building plan; 

e) Appeals against the decision should be directed, in writing, to the Municipal Manager, Swartland Municipality, Private 
Bag X52, Malmesbury, 7299 or by e-mail to swartlandmun@swartland.org.za, no later than 21 days after registration 
of the approval letter. A fee of R5 000,00 is to accompany the appeal and section 90 of the By-Law complied with, 
for the appeal to be valid. Appeals that are received late and/or do not comply with the aforementioned requirements, 
will be considered invalid and will not be processed. 

  
PART M: REASONS FOR RECOMMENDATION 

1. The application complies with section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA. 
2. The application complies with the land uses proposed for this area of Moorreesburg, as determined by the SDF.  
3. This application supports the local economy and promotes entrepreneurship and local businesses, as a goal of the 

IDP. 
4. The development parameters and requirements of the By-Law Zoning Scheme are complied with through imposing 

conditions of approval. 
5. The development is envisioned to promote economic opportunities, shorter travel distances and amenities in the 

residential neighbourhood. 
6. The additional income generated by the house shop may enable the property owner to expand the dwelling unit in 

the future, which in turn may improve financial security during retirement. 
7. The anticipated impact of the house shop on the surrounding community may be mitigated by specific conditions of 

approval; 
8. The number of house shops in the area is foreseen to create healthy economic competition and over time create 

economically robust businesses; 
9. Individuals in the community retain their right to choose which business to frequent and cannot be forced to do 

business with one shop or another; 
10. The house shops in the neighbourhood are largely unauthorised and the applicant seeks to rectify the situation and 

legalise the land use on Erf 1903; 
11. The approval of a consent use may be revoked in future if the use does not comply with the conditions of approval 

or if the use impact negatively on its surroundings.   
 

PART N: ANNEXURES  

Annexure A      Locality Plan 
Annexure B      Site Development Plan 
Annexure C      Public participation map 
Annexure D      Objection by  A. Titus 
Annexure E      Response to comments  
PART O: APPLICANT DETAILS 

First name(s) House shop operator:  J.M. Saani  

Registered owner(s) J.W.L. van Rooyen  Is the applicant authorised to 
submit this application: Y N 

PART P: SIGNATURES 

Author details: 
Annelie de Jager  
Town Planner  
A/2203/2015 

 
Date:  
6 October 2025 

Recommendation: 
Alwyn Zaayman 
Senior Manager: Development Management 
B/8001/2001 

 

Recommended  Not 
recommended 

 
 
 

Date:  
6 October 2025 
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Verslag   Ingxelo   Report 
Office of the Director: Development Services 

Department: Development Management 

1 October 2025 

15/3/3-3/Erf 1081 
15/3/4-3/Erf 1081 
15/3/5-3/Erf 1081 

WYK:  5 

ITEM 6.2  OF THE AGENDA FOR THE MUNICIPAL PLANNING TRIBUNAL THAT WILL TAKE PLACE ON 
WEDNESDAY, 15 OCTOBER 2025 

LAND USE PLANNING REPORT 

PROPOSED REZONING, REMOVAL OF RETRICTIVE TITLE DEED CONDITIONS AND 
DEPARTURE ON ERF 1081 DARLING 

Reference number 

15/3/3-3/Erf 1081 
15/3/4-3/Erf 1081 
15/3/5-3/Erf 1081 

Submission date 24 June 2025 Date finalised 2 October 2025 

PART A:  APPLICATION DESCRIPTION 

The application for rezoning of Erf 1081, Darling, in terms of section 25(2)(a) of Swartland Municipality: Municipal Land 
Use Planning By-Law (PG 8226 of 25 March 2020) has been received.  It is proposed that Erf 1081(693m² in extent) 
be rezoned from Residential Zone 1 to Business Zone 2 in order to use the property for a shop and a flat. 

The proposal also includes an application for the removal of restrictive title on erf 1081, Darling in terms of section 
25(2)(f) of Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020). It is proposed 
that conditions B.6(a) be removed from Title Deed T70537/2024 in order to remove the restriction on the usage of the 
property. 

Additionally, application is made for the departure of development parameters on Erf 1081, Darling, in terms of section 
25(2)(b) of Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226 of 25 March 2020). The departure 
entails the following: 

 Departure of the 3m side building line (northern boundary to 1,5m)
 Departure of the 3m side building line (southern boundary) to 1,5m

The applicant is CK Rumboll and Partners and the property owners is Alamin Muhammed and Mahabub Rahman 
Shubo. 

PART B: PROPERTY DETAILS  

Property description 
(in accordance with 
Title Deed) 

ERF 1081 DARLING, IN THE SWARTLAND MUNICIPALITY, DIVISION MALMESBURY, 
PROVINCE OF WESTERN CAPE 

Physical address E69 Durban Street Town Darling 

Current zoning Residential Zone 1 Extent (m²/ha) 693m² Are there existing buildings 
on the property? Y N 

Applicable zoning 
scheme Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020) 
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PART D: BACKGROUND 

 
The owner purchased the property in 2024 and intend to use it for business purposes. The subject property is zoned 
Residential Zone 1  
 
The current zoning of the property only permits a dwelling house and therefore application is made to rezone the 
property to Business zone 2 to accommodate the shop as well as a flat on the property. It was also found that there is 
restrictive title conditions registered against the title deed of the property prohibiting the use of the property for any 
other purpose than a single dwelling and buildings related thereto.  Application is therefore also made to remove the 
said condition and the development proposal departs from the building line restrictions applicable to the new zoning. 
The shop is not consistent with the provisions of a house shop and therefore application is made for rezoning and not 
consent use. 
 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? Y N 

 
If yes, provide a summary of the outcomes below. 
 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

(Please note that this is a summary of the applicant's motivation and it, therefore, does not express the views of the 

author of this report) 

 
The applicant motivates that the proposed shop, including its associated storage area, will cover ±108m². It will operate 
as a convenience outlet, selling basic groceries and household necessities in small quantities. The primary clientele 
will be local residents, particularly those working shifts, who require access to essential goods outside of standard 
trading hours. Typical items for sale will include groceries, cleaning supplies, sanitary products, snacks, and other 
general household items. The shop will not sell alcohol or offer entertainment amenities such as gaming machines or 
pool tables. A signage board, limited to a maximum size of 1m², will be erected to display the shop’s name. Applications 

Current land use Shop & Flat Title Deed number T70537/2024 

Any restrictive title 
conditions applicable Y N If yes, list condition 

number(s) B.6(a), (b),(b)(i) & (b)(ii) 

Any third-party 
conditions applicable? Y N If yes, specify  

Any unauthorised land 
use/building work Y N If yes, explain  

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  Permanent departure  Temporary departure  Subdivision  

Extension of the 
validity period of an 
approval 

 Approval of an overlay 
zone  Consolidation   

Removal, 
suspension, or 
amendment of 
restrictive conditions  

 

Permissions in terms 
of the zoning scheme  

Amendment, deletion, 
or imposition of 
conditions in respect 
of existing approval   

 

Amendment or 
cancellation of an 
approved subdivision 
plan 

 
Permission in terms 
of a condition of 
approval 

 

Determination of 
zoning  Closure of public place  Consent use  Occasional use  

Disestablish a 
homeowner’s 
association 

 

Rectify failure by 
homeowner’s 
association to meet its 
obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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for a trade license and advertising signage will be submitted to the Swartland Municipality, along with a separate 
application to the West Coast District Municipality for a Certificate of Compliance. 
 
The applicant continues to argue that the proposed development is not expected to have any negative impact on the 
surrounding residential area. On the contrary the applicant is of opinion that the shop is intended to enhance the quality 
of life for residents by providing increased access to basic goods and services within walking distance. Additionally, 
the inclusion of a commercial component on Erf 1081 will offer the landowners an alternative income stream, supporting 
local economic sustainability.  
 
The proposed rezoning will enable a small-scale, community-oriented commercial development that is contextually 
appropriate, socio-economically beneficial, and aligned with principles of sustainable urban development. 
 
In terms of the removal of the restrictive title condition the applicant motivates that the condition predates the 
introduction of zoning schemes and was historically used as the primary tool to regulate development. With the 
implementation of the Swartland Municipal By-law on Land Use Planning, these title deed restrictions are outdated and 
redundant. The mentioned by-law now provides detailed and updated permissible land uses in different zoning 
categories and development parameters for land use and development control on a Municipal level. 
 
With reference to Section 43 of the By-Law, the applicant states that: 
 

1. The restrictive condition holds no financial value to the holders of the rights. The condition was imposed during 
a time when Municipal land use planning was lacking and the development of properties was largely governed 
by title deeds. 

2. The title deed conditions were imposed by the Administrator of the Province of the Cape of Good Hope as part 
of the approval of Darling Township Extension no 7, to ensure a coordinated and harmonious layout for 
township development. These conditions do not result in any personal benefits for the other property owners 
in Darling Township Extension no 7, nor are these owners entitled to any personal rights over the subject 
property. 

3. The removal of a restrictive condition will allow the property owners to apply the development parameters that 
is conferred by the Swartland Municipal Land Use Planning By-law. 

4. There is no social benefit to the broader society of Darling should the conditions remain in place, as it only 
relates to permissible land use. Personal benefits of the other property owners in Darling are discussed under 
point b) above. 

5. No foreseen social benefit to the broader society of Darling is gained by removing the restrictive condition for 
the same reason as discussed under point d) above. 

6. Development of the property remains subject to the Swartland Municipal Land Use Planning By-law (PG 8226). 
 
The applicant concludes that the removal of a restrictive condition listed in Section B. 6. (a) of Title Deed T70537/2024 
applicable to Erf 1081 is considered both reasonable and necessary. It reflects the prevailing land use opportunities in 
the area, aligns with Municipal policy, and does not deprive any third party of financial, personal, or development-
related rights. The removal will enable contextually appropriate development while retaining regulatory oversight 
through the Swartland Municipal Land Use Planning By-law. 
 
In terms of the application for departure of the applicable development parameters to Business zone 2, with specific 
reference to the applicable building lines, the applicant motivates that: 
 
A departure of the northern side building line from 3m to 1,5m is to accommodate an existing small outbuilding housing 
two toilets. 
 
The proposed outbuilding is of limited scale and function and will contain no door or window openings on the boundary-
facing façade, thereby ensuring that no privacy or overlooking issues arise. Furthermore, the neighbouring property to 
the north already has a structure built directly on the common boundary (0m setback). Despite the departure, Erf 1081 
will maintain a 1.5m setback, which allows sufficient space for movement and fire safety compliance. 
 
It is important to note that the 3m building line requirement in Business Zone 2 is intended to mitigate the more intrusive 
impacts of typical business activities. In this instance, the use and scale of the toilet facility are not expected to create 
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any such impacts. Additionally, the 1.5m setback aligns with both the title deed condition and the standard for 
Residential Zone 1, making the request contextually appropriate. 
 
A further departure is proposed to relax the southern side building line from 3m to 1.5m to accommodate a new shop 
extension from the existing residential building and a residential outbuilding (single garage). 
 
The façades of both the shop and the garage, where the departure is sought, will not include any windows or door 
openings on the southern boundary side. As such, no privacy or overlooking concerns arise from the proposed 
development. 
 
Despite this, a 1.5m setback will still be observed on Erf 1081, ensuring adequate clearance for safety and access. 
The garage is modest in scale and function, and the proposed shop, intended for neighbourhood-level retail (e.g., basic 
groceries), is not anticipated to generate excessive noise or disturbances that would negatively affect the adjacent 
property. 
 
Given the limited intensity and passive nature of the proposed structures, the applicant argues that the application of 
the 1.5m setback is appropriate and context sensitive. 
 
With reference to planning policies the applicant motivates that Erf 1081 is situated on an acknowledged activity street 
(Durban Street), which provides the ideal opportunity for business land uses. Referring Figure 6, a neighbourhood 
shop, being a secondary business use, is supported in Zone F, as long as the property is located along an activity 
street/corridor or at an identified business node. Durban Street experiences high volumes of vehicular and pedestrian 
movement, thereby, making Erf 1081 the ideal location for a neighbourhood shop. 
 
The rezoning aligns with the Swartland Municipality’s spatial development vision, which supports small-scale 
commercial activity in suitable areas, promoting economic vitality and inclusive growth. The proposed development will 
not have a detrimental effect on the surrounding erven and is consistent with the land use proposals as set out in the 
Swartland MSDF (2023-2027). 
 
The application for rezoning, removal of a restrictive condition, and departure is considered desirable on the basis of 
the following; 
 

1. The proposal complies with the Swartland Spatial Development Framework (2023-2027) as the main forward 
planning document for Darling and the Swartland Municipal Area as a whole. 

2. The proposed development use enhances the principles of LUPA and SPLUMA. 
3. The development proposal will complement the character of the area and not adversely affect any natural 

conservation areas or surrounding agricultural practices. 
4. With the proposed use, the landowners are granted an additional income opportunity and ultimately economic 

growth for area. 
5. The proposal combats urban sprawl by utilising an existing property within the urban edge. 
6. By allowing for a dual land use (residential and commercial), the property will be utilised optimally and 

efficiently. 
7. The proposed development will make use of existing infrastructure services and will not have any significant 

impact on external engineering services, nor will it negatively impact on environmental / heritage assets. 
 

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-
law on Municipal Land Use Planning? Y N 

The application was published in local newspapers and the Provincial Gazette on the 4th of July 2025, in terms of Section 
55 of the By-law. The commenting period, for or against the application, closed on 4th of August 2025. 
 
In addition to the publication, a total of 20 written notices were sent per hand to the owners of affected properties, in term 
of Section 56(1) & (2) of the By-Law (refer to Annexure C).  Only one (1) notice was returned un-deliverable. 
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Total valid comments 14 Total comments and petitions refused 0 

Valid petition(s) Y N If yes, number of 
signatures  

Community 
organisation(s) 
response 

Y N Ward councillor 
response Y N Notice of the application was sent to councillor 

Rangasamy, but no comments were received.  

Total letters of support 0 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 
Name  Date received Summary of comments Recommendation  

Positive Negative 
Building 
Control 1 July 2025 Building plans be submitted to Building Control for consideration of approval Positive 

Protection 
Services 23 June 2025 No comment N/a 

Electrical 
Engineering 
Services 

23 June 2025 No comment N/a  

Cleaning 
services 

9 September 
2025 No comment N/a 

Department: 
Civil 
Engineering 
Services 

9 September 
2025 

 
1. Water  
 

The existing water connection be used and that no additional connections be provided; 
 

2. Sewerage 
 

The existing sewer connection be used and that no additional connections be provided; 
 

3. Streets 
 

Delivery vehicles be restricted to a maximum size of 16 000kg.  
 
The proposed parking spaces, including the sidewalk providing access, be provided with a permanent 
surface. 
 
The layout should be amended so that parking spaces 3 and 4 do not have access across the junction of 
11th Avenue at Durban Street. 

 
4. Development charges 

 
Development charges be made as follows: 

 Water  R   296,37 
 Bulk Water  R   441,49  
 Sewer  R1 451,76  
 WWTW  R3 148,50  
 Roads  R6 803,70 

Comments only 

-34-



 

 

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS MUNICIPAL ASSESSMENT OF COMMENTS 

LJ Philander 
GB Van Boo 
FE Brown 
F & NA 
Hoogbaard 
A & JP Francke 
Vincent Monk 
BB Morris & VE 
Monk 
A Mentoor & LC 
Warnick 
EI Potts 
D & AN Esau 
Keith Stuurman 
CM & D Lewis 
MJ Philander 
Philip 
Humphreys 
as neighbouring 
affected 
property owners 
 

 
As residents / property owners / rate 
payers in the immediate vicinity, the 
objectors have serious concerns 
regarding the potential negative impact of 
the proposed rezoning on the community.  
They provide the following reasons: 
 
Increased traffic and safety risks 
1. The proposed rezoning change is 

expected to increase traffic volumes, 
congestion, noise, and accident risk 
in a quiet residential area. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
1. The applicant motivates that the proposed 

development is located on Durban Street, which 
is designated as an Activity Street in the 
Swartland Municipal Spatial Development 
Framework ("MSDF"), 2023-2027. Activity 
Streets are intended for mixed-use and small-
scale commercial activities that integrate with 
surrounding residential areas without 
undermining neighbourhood character. The 
application for rezoning to Business Zone 2 for a 
low-intensity neighbourhood shop with an 
ancillary flat is directly aligned with the MSDF, the 
Municipality's key guiding policy document. 
 
The proposed neighbourhood shop, in addition to 
a flat, is not expected to generate significant new 
traffic. Shops of this scale typically serve the 
immediate community and attract customers 
primarily on foot, reducing reliance on motorised 
trips. This is consistent with sustainable planning 
principles aimed at reducing vehicle trips within 
residential areas. 
 
In terms of parking the applicant motivates that 
four bays will be provided on-site in front of the 
shop in accordance with the Swartland 
Municipality Land Use Planning By-Law (PG 
8226). Additional bays will be provided at the rear 
of the property to serve the residential flat. This 
ensures compliance with statutory parking 
standards and mitigates the risk of congestion on 
surrounding streets. 

 
 
 
 
 
 
 
 
 
1. The proposed development is located on Durban 

Street, an identified activity street in the Swartland 
MSDF (2025), which is intended to accommodate 
mixed-use development. The shop is small-scale 
and local serving, designed to reduce car 
dependency by improving walkable access to 
goods. The impact on traffic and safety is expected 
to be minimal, and any concerns can be mitigated 
through conditions of approval such as regulated 
operating hours and signage controls. 
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Impact on existing business 
2. The area already has four types of 

shops offering similar services. 
 
The proposed business may 
duplicate existing offerings. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Regarding safety concerns the applicant 
emphasize that the regulation of crime falls under 
the mandate of law enforcement authorities, not 
land use planning. The presence of a lawful, 
formalised business under municipal oversight 
often contributes positively to neighbourhood 
safety by providing passive surveillance ("eyes on 
the street") and regular activity, which is widely 
recognised in urban design principles as a 
deterrent to crime. 
 
On this point the applicant concludes that the 
proposed development will be a formal, legal land 
use with compliance obligations regarding health, 
safety, building control, and trading regulations. 
This will further distinguish it from unregulated 
uses that objectors may associate with negative 
social impacts. 

 
 
2. The applicant responds by stating that the 

existence of other shops in the area is not a valid 
planning ground for refusal, as applications are 
assessed on policy compliance, land use 
compatibility, and site suitability — not market 
competition. The Swartland MSDF (2023-2027) 
designates Durban Street as an Activity Street, 
encouraging mixed small-scale commercial and 
residential uses. 
 
The proposed neighbourhood shop will primarily 
serve the immediate walking catchment, 
improving local convenience, reducing travel 
needs, and supporting small-scale 
entrepreneurship and job creation. 
 
Planning tribunals and case law confirm that 
competition is not a planning consideration. The 
proposal is policy-aligned, sustainable, and 
compatible, and the objection is, therefore, 
unfounded. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
2. While there are existing shops nearby, market 

saturation is not a planning ground for refusal. The 
planning evaluation confirms that the proposal is 
compatible with the character of the area, and its 
location on a busy corridor supports limited 
commercial activity. The development contributes 
to economic diversity and job creation, which are 
aligned with the goals of the Swartland MSDF and 
PSDF. 
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Environmental Concerns 
3. Potential for increased pollution. 

Possible strain on local infrastructure 
such as drainage, water, and sewer 
systems. 

 
 
 
 
 
 
 
 
 
 
Lack of Public Consultation 
4. The objectors feel they were not 

adequately informed and a more 
inclusive and transparent process is 
requested before decisions are 
made. 
 
 
 
 
 
 

5. The objectors also request that any 
upcoming public meetings or hearing 
be communicated to them, as they 
would like to attend and participate in 
the decision making process. 

 
Loss of Privacy 
6. One of the objectors are of opinion 

that the construction of flats directly 
behind his residence will significantly 
infringe on his privacy, particularly as 
his main bedroom and entertainment 
area are located at the rear of his 
property. 

 
 

3. The proposed development is low-intensity, 
comparable to a standard dwelling, and will not 
unduly burden municipal services. All 
applications are reviewed by relevant municipal 
departments, with approval conditions imposed 
where necessary to safeguard infrastructure 
capacity. 
 
Solid waste will be managed through municipal 
collection, stormwater in line with municipal 
guidelines, and no noxious uses are proposed. 
The development is therefore policy-compliant, 
low-impact, and will not cause pollution or strain 
on services. 

 
4. The applicant confirms that the public 

participation process fully complied with Sections 
54-58 of the Swartland Municipality Land Use 
Planning By-Law (PG 8226). Notices were 
published in two local newspapers, the Provincial 
Gazette, and sent directly to some surrounding 
owners. The number of objections received 
confirms the process was effective, while all 
statutory requirements were met. 
 
 
 

5. Applicant did not comment. 
 
 
 
 
 
 
6. The applicant confirms that it is not proposed in 

this application to accommodate multiple flats but 
the conversion of the existing dwelling into a 
single flat alongside the proposed shop. The flat 
will remain single storey, within building lines, and 
consistent with the area's low-density character. 
It will, therefore, have no adverse impact on the 
privacy or enjoyment of neighbouring properties. 

 

3. The development will not place significant strain on 
municipal engineering services. Existing 
infrastructure is sufficient, and no upgrades are 
required. Should any upgrades become necessary, 
they will be at the developer’s cost. The proposal 
does not impact biodiversity, heritage assets, or 
high-potential agricultural land, and environmental 
nuisances can be managed through enforcement of 
conditions. 

 
 
 
 
 
 
4. The public participation process was conducted in 

accordance with the Swartland Land Use Planning 
By-Law, including newspaper notices and direct 
notifications. The volume and nature of objections 
received indicate that the process was effective. 
The notice clearly stated that the application was 
available for inspection at the municipal offices, and 
residents could make enquiries. While some 
residents felt excluded, the process met all statutory 
requirements, and procedural fairness was 
maintained. 

 
5. Noted 
 
 
 
 
 
 
6. The proposed development consists of a single 

ancillary flat and a small-scale shop, both of which 
are single-storey structures. The scale and 
positioning of the buildings are such that they are 
not expected to infringe on neighbouring privacy. 
Additionally, the building line departure, for the 
proposed extension of the shop is on the side and 
not the rear building line and is limited to 1.5m. 
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Noise Pollution 
 
7. One of the objectors are also of 

opinion that the residential flats and 
commercial activity such as spaza 
shops inevitably result in increased 
noise levels, which will disrupt the 
peaceful and quiet environment 
currently enjoyed by residents. 

 
 
 
Health and Hygiene 
 
8. The objector is concerned that the 

introduction of a supermarket and 
multi-unit development in a 
predominantly residential area may 
give rise to hygiene and sanitation 
challenges, which could pose health 
risks to neighbouring households. 

 
 
 
 
9. One of the objectors are concerned 

that the applicants are foreigners and 
questions if they are in the country 
legally. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
7. The applicant responds by confirming that the 

proposal includes a neighbourhood shop with one 
flat, not a large commercial use. Noise levels will 
be comparable to normal residential activity, with 
most customers arriving on foot and business 
hours regulated by municipal by-laws. The flat is 
a standard dwelling, and any noise issues would 
remain subject to municipal enforcement. The 
development will therefore not disrupt the 
neighbourhood's character. 

 
 
8. The applicant states that the objection is based 

on an incorrect assumption. The proposal is for a 
small neighbourhood shop and a single flat, both 
low intensity uses comparable to ordinary 
residential activity. Waste, water, and sanitation 
will be managed through existing municipal 
services, with compliance to health and safety by-
laws ensuring no risk to public health. The 
development will therefore not create hygiene or 
sanitation problems. 
 

9. The applicant states that the nationality or 
immigration status of an applicant is not a valid 
planning consideration. Applications are 
assessed solely on land use merits, compliance 
with by-laws, and policy alignment. Immigration 
matters fall outside the scope of municipal land 

The design also does not include boundary-facing 
windows or doors, which mitigates overlooking and 
privacy intrusion.  The development also remains 
subject to the applicable development management 
scheme as well as the National Building 
Regulations, any future extension that is not 
generally in accordance with the proposal may be 
subject to a new public participation. 
 
The proposal is contextually appropriate, and any 
potential impact on privacy is considered minimal 
and manageable through design and regulatory 
oversight. 

 
7. The proposed development is low impact, 

consisting of a single flat and a small shop. It is 
designed to integrate harmoniously with the 
surrounding residential environment. The planning 
evaluation confirms that the proposal will not 
negatively affect the character of the area, nor will it 
compromise health, safety, or amenity. 

 
 
 
 
 
8. The development will not place significant strain on 

municipal infrastructure, including water, sewerage, 
and waste services. 
 
Existing services are sufficient, and no upgrades 
are required to accommodate the proposal. 
 
Any potential environmental nuisances can be 
mitigated through enforcement of applicable 
legislation and conditions of approval. 

 
9. The concern regarding the applicants being 

foreigners and questioning their legal status in the 
country is noted. However, nationality or 
immigration status is not a valid planning 
consideration under the Swartland Municipal Land 
Use Planning By-Law, SPLUMA, or LUPA. 
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10. As the long-standing owner of a 

neighbouring property for over 35 
years, one of the objectors strongly 
oppose the proposed rezoning and 
development that would transform 
their quiet residential neighbourhood 
into a business zone. The applicants 
have already demonstrated disregard 
for municipal regulations by initiating 
unauthorised construction on the 
subject property without prior 
approval. This conduct raises serious 
concerns about their willingness to 
comply with any future conditions of 
approval and reflects a lack of 
consideration for the surrounding 
community. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

use decision-making and cannot serve as 
grounds for objection. 

 
 
 
 
 
 
 
 
 
10. The applicant states that the objector raises 

concerns regarding the character of the 
applicants and alleged prior unauthorised work. 
However, planning decisions are based on 
objective land use considerations, not on 
perceptions of an applicant's behaviour. 

 
Regarding the alleged unauthorised building 
work: any noncompliance with previous 
approvals is addressed through the Municipality's 
enforcement processes. This is a separate legal 
matter and does not constitute a valid reason to 
refuse the current land use application, which will 
be assessed on its planning merits, including but 
not limited to: 
(a) Compliance with Swartland Municipality 

Land Use Planning By-law (PG 8226); 
(b) Alignment with the MSDF designation of 

Durban Street as an 
(c) Activity Street; and 
(d) Compatibility with surrounding land uses 

 
 
 
 
 
 
 
 
 
 

 
The legal right to apply for land use changes is 
afforded to any registered property owner, 
regardless of nationality, provided the application 
complies with the relevant procedures and 
requirements. 
 
This objection falls outside the scope of municipal 
planning authority and cannot be considered in the 
evaluation or decision-making process. 
 

10. The proposed development is located on Durban 
Street, which is identified as an activity street in the 
Swartland Municipal Spatial Development 
Framework (MSDF, 2025). Activity streets are 
specifically earmarked for mixed-use development, 
including small-scale commercial uses that serve 
the local community. The proposal for a 
neighbourhood shop and single flat is considered 
low-impact, contextually appropriate, and 
compatible with the surrounding residential 
environment. 
 
As discussed below in more detail in the planning 
evaluation below, the proposal: 

 Will not negatively affect the character, 
health, or safety of neighbouring properties. 

 Is consistent with municipal, district, and 
provincial spatial planning policies. 

 Supports spatial resilience, sustainability, 
and public interest through improved 
access to goods and services. 

 
Should the application be approved, the 
development will be subject to: 
 
Strict conditions of approval, including compliance 
with building regulations. 
Ongoing oversight by municipal departments to 
ensure adherence to all legal requirements. 
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11. The objector concludes that he has 
serious concerns about the negative 
impact this application will have on 
their peaceful neighbourhood. 

11. The applicant motivates that all planning 
considerations, including traffic, parking, privacy, 
noise, and infrastructure, have been addressed in 
accordance with municipal by-laws and policy. 
The development is designed to integrate 
harmoniously with the neighbourhood, 
maintaining the residential character and 
peaceful environment of the street. 

 
The applicant concludes that the objections to the 
proposed rezoning and development have been 
carefully reviewed against municipal by-laws, the 
Swartland MSDF (2023–2027), and sound planning 
principles. The proposal for a small neighbourhood 
shop and flat is compliant with all statutory and policy 
requirements and is designed to integrate with the 
residential character of the area. Its scale ensures 
minimal impact on traffic, services, and neighbouring 
properties. The development is lawful, sustainable, 
and supports local convenience and economic 
diversity. Approval is therefore recommended. 

11. Please refer to the comments above regarding the 
scale and nature of the proposal and the potential 
impact on the character of the area. 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application 
 

The application was submitted in terms of the By-law on 24 June 2025. The public participation process 
commenced on the 2nd of July 2025 and ended on the 4th of August 2025. The objections received were 
referred to the applicant for comment on the 6th of August 2025. Comments were received on the objections 
on the 4th of September 2025. 
 
Division: Planning is now in the position to present the application to the Swartland Municipal Planning Tribunal 
for decision-making. 

 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 
Spatial Justice:  The proposed development is deemed consistent with the Swartland MSDF (2025) as well as 
the goals of the district and provincial spatial policies as will be further discussed below. The consideration of 
the application also realises the owner of the property’s right to apply in terms of the relevant legislation. The 
proposal could improve access to services for residents without transport, supporting equity. However, it is 
recognised that if the development negatively affects neighbours’ quality of life, it may undermine spatial justice 
locally. 
 
Spatial Sustainability:  The proposed development will result in a more spatially compact and resource-efficient 
settlement and will optimise the use of existing infrastructure and space. This is due to the fact that existing 
services is proposed to be and no upgrades to existing services / infrastructure is required to accommodate 
the development.  The limitation of environmental nuisances could be mitigated through the enforcement of 
the applicable legislation as well as relevant conditions should the application be approved.  The proposal will 
also not have a negative impact on critical biodiversity areas or high potential agricultural land and will in the 
long term contribute to the economy of Darling through the improvement of the property as well as through job 
creation. 
 
Efficiency:  The proposal promotes mixed-use and densification along an identified activity street, which is 
deemed efficient. The development proposal promotes the optimal utilisation of services on the property and 
enhance the tax base of the Municipality. Therefore, the application complies with the principle of efficiency. 
 
Good Administration: The application and public participation are administrated by Swartland Municipality and 
public and departmental comments were obtained.  The objections suggest some residents felt excluded or 
uninformed and although statutory processes have been followed, perceived procedural fairness is deemed 
important ensuring good administration.  The scale and nature of the application does not warrant wider public 
participation than those directly affected by the application.  From the nature of the objections received it is 
deemed that the public participation was effective.  If any of the affected parties have required more 
information, the notice clearly state that the application is available for scrutiny at the municipal offices and 
enquiries can be made to Division: Town Planning in this regard. The decision making is guided by a number 
of considerations as required by the relevant By-law and Municipal Spatial Development Framework. 
 
Spatial Resilience: The proposal to accommodate mixed uses along an identified activity street is not only 
supported from a spatial planning point of view but also makes the property more resilient as it creates 
opportunity for a wider range of uses. With the above in mind the use of the property for commercial purposes 
is justified in the long term and is therefore deemed spatially resilient. 
 
Public interest:  Objections show strong community concern about traffic, safety, privacy, and neighbourhood 
character.  However, the proposed shop is small-scale and local serving, which enhance walkable access to 
goods and reduce car dependency.  If properly regulated (e.g. operating hours, signage, noise), it could be 
argued that the proposal serves public interest by improving convenience without undermining residential 
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amenity.  The potential negative impact of the proposal, although deemed minimal, can be mitigated through 
the implementation and enforcement of conditions should the application be approved. 
 

It is subsequently clear that the development proposal adheres to the spatial planning principles and is thus 
consistent with the abovementioned legislative measures. 
 
2.2. Provincial Spatial Development Framework (PSDF, 2014) 
 

The PSDF (2014) indicates that the average densities of cities and towns in the Western Cape is low by 
international standards, despite policies to support mixed-use and integration. There is unmistakable evidence 
that urban sprawl and low densities contribute to unproductive and inefficient settlements as well as increase 
the costs of municipal and Provincial service delivery. 
 
The PSDF suggest that by prioritising a more compact urban form through investment and development 
decisions, settlements in the Western Cape can become more inclusionary, widening the range of 
opportunities for all. 
 
It is further mentioned in the PSDF that the lack of integration, compaction, and densification in urban areas 
in the Western Cape has serious negative consequences for municipal finances, for household livelihoods, 
for the environment, and the economy. Therefore, the PSDF provides principles to guide municipalities 
towards more efficient and sustainable spatial growth patterns. 
 
One of the policies proposed by the PSDF is the promotion of compact, mixed-use, and integrated 
settlements. This according to the PSDF can be achieved by doing the following: 

 
1) Target existing economic nodes (e.g., CBDs (Central Business District), township centres, modal 

interchanges, vacant and under-utilised strategically located public land parcels, fishing harbours, public 
squares, and markets, etc.) as levers for the regeneration and revitalisation of settlements. 

2) Promote functional integration and mixed-use as a key component of achieving improved levels 
of settlement liveability and counter apartheid spatial patterns and decentralization through 
densification and infill development. 

3) Locate and package integrated land development packages, infrastructure, and services as critical inputs 
to business establishment and expansion in places that capture efficiencies associated with 
agglomeration.  

4) Prioritise rural development investment based on the economic role and function of settlements in rural 
areas, acknowledging that agriculture, fishing, mining, and tourism remain important economic 
underpinnings of rural settlements. 

5) Respond to the logic of formal and informal markets in such a way as to retain the flexibility 
required by the poor and enable settlement and land use patterns that support informal livelihood 
opportunities rather than undermine them. 

6) Delineate Integration Zones within settlements within which there are opportunities for spatially 
targeting public intervention to promote more inclusive, efficient, and sustainable forms of urban 
development. 

7) Continue to deliver public investment to meet basic needs in all settlements, with ward level priorities 
informed by the Department of Social Development’s human development indices. 

8) Municipal SDFs (Spatial Development Framework) (Spatial Development Framework) to include growth 
management tools to achieve SPLUMA’s spatial principles. These could include a densification strategy 
and targets appropriate to the settlement context; an urban edge to protect agricultural land of high 
potential and contain settlement footprints; and a set of development incentives to promote integration, 
higher densities, and appropriate development typologies. 

 
The PSDF further states that scenic landscapes, historic settlements, and the sense of place which underpins 
their quality are being eroded by inappropriate developments that detracts from the unique identity of towns. 
These are caused by inappropriate development, a lack of adequate information and proactive management 
systems. 
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The Provincial settlement policy objectives according to the PSDF are to: 
(a) Protect and enhance the sense of place and settlement patterns 
(b) Improve accessibility at all scales 
(c) Promote an appropriate land use mix and density in settlements 
(d) Ensure effective and equitable social services and facilities 
(e) Support inclusive and sustainable housing 

 
The development proposal is therefore deemed consistent with the PSDF.  
 
2.3 West Coast District SDF (WCDSDF, 2020) 

The WCDSDF, 2020 states that the functional classification for Darling is an agricultural service centre.  
Agriculture plays such an important part that Darling is also identified as an Agri-tourism destination. 
 
The WCDSDF rightfully looks at spatial development on a district level.  However, the WCDM SDF promotes 
the approach that local municipalities in the WCDM should focus on spatial integration, efficiency, equal 
access, sustainability, and related planning principles, (as required in terms of SPLUMA and recommended 
in the PSDF, 2014), to inform planning decisions.  Improving the quality of life as well as access to amenities 
and opportunities to all residents in the WCDM is some of the main development goals identified by the said 
document. 
 
The Built Environment Policy of the WCDSDF states that local municipalities should plan sustainable human 
settlements that comply with the objectives of integration, spatial restructuring, residential densification and 
basic service provision.  Priority should also be given to settlement development in towns with the highest 
economic growth potential and socio-economic need. 
 
With reference to the evaluation of the planning principles mentioned above as well as the principles of 
effective and sustainable development, locating mixed use development on higher order activity streets where 
it is deemed appropriate, it could be argued that the proposal is consistent with the spatial planning policies 
of the WCDSDF, 2020. 

 

 
Figure 1: Extract of the land use proposal map for Darling, MSDF, 2025 
 

Erf 1081 
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2.4 Municipal Spatial Development Framework (SDF), 2025 

 
The subject property is situated in land use proposal zone F as indicated on the land use proposal map of 
Darling. Please refer to the extract above. 
 
Zone F is described as having a medium to high density residential character. The MSDF supports social, and 
neighbourhood orientated commercial services. Business use is supported however should be located along 
activity streets and corridors. As seen above, Durban Street is an identified activity street and therefore the 
proposal is consistent with the MSDF, 2025. 
 

2.5 Schedule 2 of the By-Law: Zoning Scheme Provisions 
 
As mentioned above application is made for departure of the provisions applicable to the Business zone 2 
zoning due to the position of the existing structures on the property as well as that the proposal encroaching 
the 3m building line restriction up to 1,5m.  The scale and nature of the proposal is such that the proposed 
departure of the said parameter will not have a negative impact on the affected properties. 
 

3.  Desirability of the proposed utilisation 

There are no physical restrictions on the property that will have a negative impact on the application. 
 
The proposed application is consistent with and not in contradiction to the Spatial Development Frameworks 
adopted on Provincial, District and Municipal levels as discussed above.  The location of the property along 
Durban Street, which is a busy corridor, supports limited commercial activity and therefore the compatibility of 
the proposal. 
 
The proposed application will not have a negative impact on the character of the area. 
 
The proposed development is not perceived to have a detrimental impact on the health and safety of 
surrounding landowners, nor will it negatively impact on environmental / heritage assets. 
 
The presence of other shops nearby raises questions about need and saturation, this is however not sufficient 
reason to refuse the application. 
 
4. Impact on municipal engineering services 
 
The proposed development will not have a significant impact on municipal engineering services. Should any 
services need upgrading to accommodate the proposed development, it will be for the developer's account. 
 

5. Comments from other organs of state/departments 
 
The comments from the Department Civil Engineering Services regarding access and parking is noted and 
can be included in the conditions should the application be approved. 

 

PART K: ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights. 
The restrictive condition limits the property to residential use only. While this may have had value in preserving 
uniformity in the past, it no longer holds financial or enforceable value for surrounding owners under current planning 
frameworks. It could therefore be argued that the rights conferred by the condition are outdated and do not carry 
significant financial value today. 
The personal benefits that will accrue to the holder of rights and/or to the person seeking the removal. 
While the objectors seek to preserve a purely residential character, this must be balanced against the existing 
character of the area as well as the spatial planning proposals.  There is no evidence that any specific individual or 
entity currently benefits personally from the restrictive condition. It was imposed historically by the Administrator in 
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terms of the legislative framework dating back to 1952. No identifiable personal benefit exists for any party from 
retaining the condition. 
 
Removing the condition will allow the owner of the property to rezone the property and use it for business purposes, 
therefore adding value to the property as well as resulting in job creation. The applicant therefore stands to gain 
legitimate and measurable personal benefit. 
The social benefit of the restrictive condition remaining in place, and/or being removed/amended. 
Retaining the condition may preserve the residential character, but the proposed development is low-impact and 
contextually appropriate. No broader social benefit is evident.  It could therefore be argued that there is minimal 
social benefit from retaining the condition. On the other hand, removing the condition allows for improved access 
to goods and services, especially for residents without transport. It supports walkability and local convenience.  
Therefore, it results in moderate social benefit through improved service access and economic inclusion. 
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some 
of those rights? 
The removal pertains specifically to land use restrictions. It does not affect other title deed conditions or rights of 
third parties.  The development of the property remains subject to the legislative framework that is applicable today. 

PART L: RECOMMENDATION WITH CONDITIONS 

 
A. The application for the removal of restrictive condition B.6.(a). of Title Deed T70537/2024 of Erf 1081, Darling 

be approved in terms of Section 70 of the Swartland Municipality: Municipal Land Use Planning By-Law (PG 
8226 of 25 March 2020). 

 
1. TOWN PLANNING AND BUILDING CONTROL 

 
(a) Condition B.6.(a). of Title Deed T70537/2024, that reads as follows:  

6. (a) Hierdie erf mag alleenlik gebruik word vir die oprigting daarop van een woning of ander geboue vir 

die doeleindes wat die Administrateur van tyd tot tyd, na oorleg met die Dorpekommisie en die Plaaslike 

Owerheid goedkeur, met dien verstande dat, indien die erf in die gebied van ‘n Dorpsaanlegskema 

ingesluit is, die Plaaslike Owerheid enige ander geboue wat deur die skema toegelaat word, kan toelaat 

onderworpe aan die voorwaardes en beperkings wat in die skema bepaal word.” 

 be removed from the Title Deed in its totality; 
 

(b) The applicant/owner applies to the Deeds Office to amend the Title Deed in order to reflect the removal of 
the restrictive conditions; 

(c) The following minimum information be provided to the Deeds Office in order to consider the application, 
namely:  

i. Copy of the approval by Swartland Municipality; 
ii. Original Title Deed, and 
iii. Copy of the notice which was placed by Swartland Municipality in the Provincial Gazette; 

(d) A copy of the amended Title Deed be provided to Swartland Municipality for record purposes. 
 
B. The application for the rezoning of Erf 1081, Darling from Residential Zone 2 to Business Zone 2, be approved 

in terms of section 70 of the Swartland Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020): 
C. The application for the departure from side building line restriction (northern and southern boundary) be 

approved in terms of section 70 of Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 
25 March 2020): 

 
Decisions B & C above are subject to the following conditions; 
 
1. TOWN PLANNING AND BUILDING CONTROL 
 

(a) The use of the property be restricted to a shop and flat; 
(b) The departure entails accommodating the existing buildings as well as the extension of the proposed 

shop up to 1,5m (northern and southern) side boundaries in lieu of the 3m restriction; 

-45-



 

 

(c) The structures be altered in such a manner as to comply with the provisions as contained in the 
development management scheme as well as the National Building Regulations; 

(d) Building plans be submitted to the Senior Manager: Development Management for consideration and 
approval; 

(e) Application be made to the Senior Manager: Development Management for the erection of any 
advertising signs; 

(f) Application for a trade licence be submitted to the Director: Development Services for consideration and 
approval; 

(g) Application for a Certificate of Compliance be submitted to the West Coast District Municipality for 
consideration and approval; 

(h) The operating hours of the shop be restricted between 6:00 and 21:00 daily; 
(i) The Western Cape Noise Control Regulations (PG 7141 dated 20 June 2013) be applied; 
(j) Any music played on the property only be audible inside the shop and dwelling and no appliances used 

for the broadcasting or amplification of sound may be positioned or affixed outside the shop, including 
to any awning, stoep or shade structure; 

(k) The operation of the shop may not result in congestion / obstruction along Durban Street, 
(l) No loitering be permitted anywhere on the subject property, whether it be inside or outside the buildings 

on the erf or around the entrance to the erf;  
(m) The shop operator and employees be responsible for discouraging loitering and dispatching loiterers 

from the property; 
(n) The on-site parking bays be provided with a permanent dust free surface being concrete, paving or tar 

or a material pre-approved by Swartland Municipality and that the parking bays are clearly marked; 
(o) In accordance with par. 13.1.3(a) of the development management scheme the vehicular access be 

limited to 1 combined carriageway crossing per site per public street or road abutting the site; 
 
2. WATER 

 
(a) The existing water connection be used and that no additional connections will be provided; 

 
3. SEWERAGE 
 

(a) The existing sewer connection be used and that no additional connections will be provided; 
 
4. STREETS 

 
(a) Deliveries to the property may only be made by delivery vehicles not exceeding 16 000kg gross vehicle 

mass; 
(b) The proposed parking spaces, including the sidewalk providing access, be provided with a permanent 

surface. 
(c) The layout be amended in order for parking spaces 3 and 4 not to have access across the intersection 

of 11th Avenue and Durban Street. 
 

5. REFUSE REMOVAL 
 
(a) A built refuse area be constructed and provided with clean running water as well as a catchment point 

for dirty water that is connected to the sewer network. The refuse should be easily accessible to refuse 
removal workers but should not be accessible to animals / birds and unauthorised individuals; 

 
6. DEVELOPMENT CHARGES 
 

(a) The owner/developer be responsible for a development charge of R 1 084,59 toward the bulk supply of 
regional water, at building plan stage. The amount is payable to the Swartland Municipality, valid for the 
financial year of 2025/2026 and may be revised thereafter (mSCOA 9/249-176-9210); 

(b) The owner/developer be responsible for the development charge of R 659,78 towards bulk water 
reticulation, at building plan stage. The amount is payable to the Municipality, valid for the financial year 
of 2025/2026 and may be revised thereafter (mSCOA: 9/249-174-9210); 
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(c) The owner/developer be responsible for the development charge of R 3 226,30 towards sewerage, at 
building plan stage. The amount is payable to the Municipality, valid for the financial year of 2025/2026 
and may be revised thereafter. (mSCOA: 9/240-184-9210); 

(d) The owner/developer is responsible for the development charge of R 6 997,98towards the wastewater 
treatment works at building plan stage. The amount is payable to the Municipality, valid for the financial 
year of 2025/2026 and may be revised thereafter. (mSCOA: 9/240-183-9210); 

(e) The owner/developer is responsible for the development charge of R 30 748,52 towards roads, at 
building plan stage. The amount is payable to the Municipality, valid for the financial year of 2025/2026 
and may be revised thereafter (mSCOA: 9/247-188-9210);  

(f) The Council resolution of May 2025 makes provision for a 55% discount on development charges to 
Swartland Municipality. The discount is valid for the financial year 2025/2026 and can be revised 
thereafter; 

 
D. GENERAL 

 
(a) The letter of authorization from Swartland Municipality be displayed inside the shop. 
(b) The approval does not exempt the owner/developer from compliance with all legislation applicable to 

the approved land use. 
(c) Compliance with all conditions of approval (submission of relevant applications) be undertaken within a 

period of 3 months from the date of the decision, therefore before 15 January 2026. 
(d) Failure to comply with all conditions of approval, obtaining a completion certificate and concluding all 

other necessary processes will result in legal action to enforce compliance.  
(e) An occupancy certificate for building work completed in accordance with the approved building plan for 

the shop be obtained within 6 months after the approval of the building plan. 
(f) Appeals against the decision should be directed, in writing, to the Municipal Manager, Swartland 

Municipality, Private Bag X52, Malmesbury, 7299 or by e-mail to swartlandmun@swartland.org.za, no 
later than 21 days after registration of the approval letter. A fee of R5 000,00 is to accompany the appeal 
and section 90 of the By-Law complied with, for the appeal to be valid. Appeals that are received late 
and/or do not comply with the aforementioned requirements will be considered invalid and will not be 
processed. 

 

PART M: REASONS FOR RECOMMENDATION 

 
1. The application complies with the Swartland Municipal Land Use Planning By-Law, SPLUMA, and LUPA. 
2. The proposal aligns with the Swartland MSDF (2025), West Coast District SDF (2020), and the Provincial Spatial 

Development Framework (2014). 
3. The property is located on Durban Street, an identified activity street, which supports mixed-use development. 
4. The proposal is consistent with the land use proposal zone F, which allows for medium- to high-density residential 

and neighbourhood-oriented commercial services along activity streets/corridors. 
5. The proposed development is low impact, consisting of a small shop and a single flat deemed compatible with the 

surrounding residential character and will not negatively affect the health, safety, or amenity of neighbouring 
properties. 

6. There are no physical restrictions on the property that would hinder the proposed development. 
7. The development promotes spatial sustainability by optimising existing infrastructure and avoiding urban sprawl. 
8. The proposal contributes to spatial resilience by enabling flexible land use and economic adaptability. 
9. The proposal will not place significant strain on municipal engineering services; any required upgrades will be at the 

developer’s cost. 
10. The proposal supports walkable access to goods and services, especially for residents without transport. 
11. Potential impacts (e.g. traffic, noise, privacy) are minimal and manageable through conditions of approval. 
12. The removal of restriction enables legitimate development, adds value to the property, and supports job creation. 
13. The proposed departure is deemed contextually appropriate. The scale and positioning of the buildings are such 

that they are not expected to infringe on neighbouring privacy.  The design also does not include boundary-facing 
windows or doors, which mitigates overlooking and privacy intrusion. 
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14. The development remains subject to the applicable development management scheme as well as the National 
Building Regulations, any future extension that is not generally in accordance with the proposal may be subject to 
a new public participation. 

PART N: ANNEXURES  

Annexure A Locality plan 
Annexure B Proposed Site Plan 
Annexure C Public participation plan 
Annexure D  Copy of the title deed 
Annexure E  Objection from LJ Philander 
Annexure F  Objection from GB Van Boo 
Annexure G  Objection from FE Brown 
Annexure H  Objection from F & NA Hoogbaard 
Annexure I  Objection from A & JP Francke 
Annexure J  Objection from BB Morris & VE Monk 
Annexure K  Objection from A Mentoor & LC Warnick 
Annexure L  Objection from EI Potts 
Annexure M  Objection from D & AN Esau 
Annexure N  Objection from Keith Stuurman 
Annexure O  Objection from CM & D Lewis 
Annexure P  Objection from MJ Philander 
Annexure Q  Objection from Vincent Monk 
Annexure R  Objection from Philip Humphreys 
Annexure S Applicants comments on the objections  
PART O: APPLICANT DETAILS 

First name(s) C.K. Rumboll and Partners 

Registered owner(s) Alamin Muhammed and 
Mahabub Rahman Shubo 

Is the applicant authorised to submit this 
application: Y N 

PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner  
SACPLAN:  A/204/2010 

 
 
 

 
 
Date: 3 October 2025 

Recommendation: 
Alwyn Zaayman 
Senior Manager: Development management 
SACPLAN: B/8001/2001 

 

Recommended 
 

Not recommended  

 
 

 
 
Date: 6 October 2025 
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From: Vincent Monk <vincentmonk1961@gmail.com> 

Sent: 31 July 2025 20:11 

To: Delmary Stallenberg <StellenbergD@swartland.org.za> 

Subject: Objection to proposed Development on Erf 1081, Darling 

  

Dear Sir/Madam, 

  

I refer to your letter dated 2 July 2025 regarding the proposed development on Erf 1081, Darling. 

  

As the registered homeowner of Erf 1097, 3 Smith Street, Darling, I hereby wish to formally lodge my objection to 
the proposed development for the following reasons: 

  

1. Safety Concerns: Spaza shops in the area have frequently been associated with increased incidents of crime. 
The proposed development raises serious concerns about the potential negative impact on the safety and 
security of my property. 

  

2. Loss of Privacy: The plan to construct flats directly behind my residence will significantly infringe on my 
privacy, particularly as my main bedroom and entertainment area are located at the rear of my property. 

  

3. Noise Pollution: Residential flats and commercial activity such as spaza shops inevitably result in increased 
noise levels, which will disrupt the peaceful and quiet environment currently enjoyed by residents. 

  

4. Health and Hygiene: The introduction of a supermarket and multi-unit development in a predominantly 
residential area may give rise to hygiene and sanitation challenges, which could pose health risks to 
neighbouring households. 

  

In light of the above concerns, I strongly oppose the proposed development of Erf 1081 and respectfully request 
that the municipality reconsider or revise the proposal to ensure the continued well-being and safety of the 
surrounding community. 

  

Yours faithfully, 

Vincent Monk 

  

Homeowner, Erf 1097 

3 Smith Street, Darling 

-82-

mailto:vincentmonk1961@gmail.com
mailto:StellenbergD@swartland.org.za
OlivierH
Annexure Q



30 Julie 2025 

 

Vir aandag: Delmary Stellenberg 

Privaatsak X52 

Malmesbury 

7299 

Meneer/Mevrou 

Onderwerp: Beswaar teen die voorgestelde opheffing van beperkings en afwyking van 
ontwikkelingsparameters op erf 1081, Darling (Kennisgewing 97/2024/2025) 

Ontvang hiermee my formele beswaar teen die voorgestelde hersonerings aansoek op erf 1081, 
Durbanstraat E 69, Darling. Hierdie aansoek gaan om n residensiele erf te hersoneer na sakesone 2 
om n winkel en woonstel te vestig. 

Die aansoekers is buitelanders en weet ek nie of hul wettig in die land is nie. As eienaar van Erf 1084 
vir die afgelope 35+ jare maak ek ernstg beswaar dat u ons rustige woonbuurt nou wil verander na n 
sakegebied. Die aansoekers het reeds getoon dat hul geen respek het vir reels en regulasies nie deur 
reeds sonder goedkeuring voort te gaan met onwettige bouwerk op erf 1081.  Dit is reeds n 
aanduiding dat die aansoekers nie omgee vir hul bure nie en dus ook nie by enige goedkeurings 
voorwaardes gaan hou nie. 

Ek het ernstige bekommernisse oor die negatiewe impak wat hierdie aansoek op ons rustige 
woonbuurt gaan he. 

My beswaar is ook gebaseer op: 

1. Veiligheids redes – verhoging van verkeer en ongewenste elemente in ons buurt. 
2. Impak – daar is reeds 4 huiswinkels in ons onmiddellike omgewing. 
3. Groter publieke deelname sal ook waardeer word. 

 

Dankie vir u tyd en aandag. 

 

Groete. 

 

Philip Humphreys 

Durbanstraat 73 

Darling 

7345 
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Verslag   Ingxelo   Report 

Directorate: Development Services 
Department: Development Management 

29 September 2025 

15/3/3-1/Erf_373 
15/3/6-1/Erf_373 

WYK:  7 

ITEM 6.3 OF THE AGENDA FOR THE MUNICIPAL PLANNING TRIBUNAL THAT WILL TAKE PLACE ON 
WEDNESDAY, 15 OCTOBER 2025 

LAND USE PLANNING REPORT 
PROPOSED REZONING AND SUBDIVISION OF ERF 373, ABBOTSDALE 

Reference number 
15/3/3-1/Erf_373 
15/3/6-1/Erf_373 

Submission 
date 

12 April 2018  Date finalised 3 October 2025 

PART A:  APPLICATION DESCRIPTION 

An application for rezoning of a portion of erf 373, Abbotsdale in terms of section 25(2)(a) of Swartland Municipality : 
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020) has been received. It is proposed that  a portion (47, 
3893ha) of Erf 373 be rezoned from Agricultural Zone 1 to Subdivision Area in order to make provision for the following 
land uses: 53 Industrial Zone 1 erven and 1 Transport Zone 2 erf (road). 

An application for subdivision of erf 373,Abbotsdale in terms of section 25(2)(d) of Swartland Municipality : Municipal 
Land Use Planning By-Law (PG  8226 of 25 March 2020), has been received. It is proposed that Erf 373 be subdivided 
into a remainder (136,9214ha) and portion A (±47,3893ha).  

Application for subdivision of portion A of Erf 373, Abbotsdale in terms of section 25(2)(d) of the Swartland Municipality 
Municipal Land Use Planning By-law (PG 8226 of 25 March 2020) has been received. It is proposed that portion A be 
subdivided into 53 light industrial erven (7200m² to 1,12ha in extent) and a road (±5,9682ha). 

The application for phasing of the subdivision plan into 6 phases, in terms of section 25(2)(k) of the Swartland 
Municipality: Municipal Land Use Planning By-law (PK 8226 of 25 March 2020), has been received. 

The applicant is C.K. Rumboll and Partners and the property owner is the Pieter Visser Trust. 

PART B: PROPERTY DETAILS  
Property description 
(in accordance with 
Title Deed) 

Erf 373 Abbotsdale, situate in the Swartland Municipality, Division Malmesbury, Province of the 
Western Cape 

Physical address Alongside DR 1111 Town Abbotsdale 

Current zoning Agricultural zone 1 Extent (m²/ha) 184, 3326ha Are there existing
buildings on the property? Y N

Applicable zoning 
scheme Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020) 

Current land use Vacant land 
Title Deed 
number & 
date 

T59579/2011 

Any restrictive title 
conditions applicable Y N If Yes, list condition 

number(s) 

Any third party 
conditions applicable? Y N If Yes, specify 
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PART D: BACKGROUND 

Erf 373, Abbotsdale is zoned Agricultural zone 1 and is currently vacant. 
 
A land use application for the rezoning and subdivision of erf 373, Abbotsdale was submitted in April 2018. A public 
participation process was undertaken and objections were received. The applicant’s comments on the objections was 
received in July 2018. Services capacity issues prevented the application progressing to the decision making stage. See 
the subdivision plan considered at the time below: 

 
 
 
During the above mentioned public participation process the Western Cape Department of Transport objected to the 
proposed development. A Traffic Impact Assessment was undertaken and after a long process of investigation and 
considerations it was suggested that the proposed development be provided with 2 access points from the DR1111. This 
resulted in the amendment of the subdivision plan. See the amended subdivision plan below: 
 

Any unauthorised land 
use/building work Y N If Yes, explain 

 
 
 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  Permanent departure  Temporary departure  Subdivision  
Extension of the 
validity period of an 
approval 

 Approval of an overlay 
zone  Consolidation   

Removal, suspension 
or  amendment of 
restrictive conditions  

 

Permissions in terms 
of the zoning scheme  

Amendment, deletion 
or imposition of 
conditions in respect 
of existing approval   

 

Amendment or 
cancellation of an 
approved subdivision 
plan 

 Permission in terms of 
a condition of approval  

Determination of 
zoning  Closure of public place  Consent use  Occasional use  

Disestablish a home 
owner’s association  

Rectify failure by 
home owner’s 
association to meet its 
obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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An Environmental Authorization for the development was issued on 27 September 2021 which is valid until 27 September 
2026. 
 
Final services reports were received by the municipality in October 2024. Final comments from the Department Civil 
Engineering Services on the reports were received in January 2025. 
 
It is more than 7 years after the previous public participation process was undertaken. Therefor a new public participation 
process was undertaken from 14 July to 18 August 2025. 
 
The application is now in a position to present it to the tribunal for decision making. 
 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation been undertaken? Y N 
 
If yes, provide a brief summary of the outcomes below. 
 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

 
1. The proposed development is fully supported by the Swartland Spatial Development Framework (2017-2022) which 

guides development in the area.  
2. The development is further support by the Western Cape SDF in regards with special patterns of  neighbouring 

towns. 
3. The development will not have a negative effect on any Critical Biodiversity or protected areas, because the site is 

already disturbed.  
4. It supports the initiative to use the erf to its full potential and creating additional form of income to the land owners. 
5. The development supports and complies with the Land use Planning Act, 2014 (Act 3 of 2014) and the Spatial 

Planning Land Use Management Act, 2013 (Act 16 of 2013). 
6. It promotes the sustainable use of a property within the area and supporting infill development within the urban 

edge.  
7. The character of the existing town will remain low residential and the current agricultural  productions on the 

remainder of the farm will continue.  
8. The industrial development will be an economical injection to Abbotsdale and create job opportunities to the locals. 
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PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-law 
on Municipal Land Use Planning? Y N 

The application was advertised by sending registered mail to the surrounding/affected parties and the application was 
advertised in the local newspapers on 14 July 2025. A total of 58 registered notices were issued to affected parties by 
hand, by post and via email. A total of 18 letters were uncollected.  
 
A meeting took place on 7 August 2025 between the community of Abbotsdale and Swartland Municipality. The 
municipality was presented by Councillor Allan Williams, Deputy Mayor Anet de Beer and the Manager Town Planning 
AJ Burger. The detail of the application was explained and discussions took place regarding the concerns of the 
community. 
 
Another meeting took place between the community of Abbotsdale and a representative from the Pieter Visser Trust on 
28 August 2025.  
 
The public participation process closed on 18 August 2025. 
 
A total of 31 objections were received with 2 petitions with a total number of 271 signatures. The comments/objections 
were referred to the applicant for comments on 20 August 2025. The comments from the applicant on the objections was 
received on 8 September 2025. 
 

Total valid  comments 31 Total comments and 
petitions refused 0 

Valid petition(s) Y N If yes, number of signatures 271 

Community organisation(s) response Y N Ward councillor 
response Y N 

The application was forwarded to 
the councillor, but no comments 
were forthcoming.  

Total letters of support 0 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Department Date   Recomm./N
ot recomm. 

 
 
 
 
 
Department: 
Civil 
Engineering 
Services 

10 January 
2025 

1. Riool 
 

1.1 Interne netwerk 
 
Die ontwikkeling moet voorsien word van ‘n interne 
rioolverspreidingsnetwerk met aansluitings vir elke 
onderverdeelde gedeelte. Die interne rioolverspreidingsnetwerk 
word deur die Munispaliteit oorgeneem. 

 
Die ontwikkelaar moet ‘n ingenieur toepaslik geregistreer 
ingevolge die bepalings van Wet 46 van 2000 aanstel om die 
rioolnetwerk te ontwerp. Die ontwerp moet aan die Direkteur: 
Siviele Ingenieursdienste voorgelê word vir goedkeuring waarna 
die konstruksiewerk onder die toesig van die ingenieur uitgevoer 
moet word.  

 
1.2 Aansluiting met die eksterne rioolverspreidingsnetwerk 
 

Die interne rioolverspreingingsnetwerk moet op ‘n gepaste plek 
aansluit by die bestaande rioolverspreidingsnetwerk in 
Abbostdale. 

 
Die ontwikkelaar moet ‘n ingenieur toepaslik geregistreer 
ingevolge die bepalings van Wet 46 van 2000 aanstel om die 
aansluiting by die bestaande netwerk te ontwerp. Die ontwerp 
moet aan die Direkteur: Siviele Ingenieursdienste voorgelê word 

 
 
 
 
Positive 
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vir goedkeuring waarna die konstruksiewerk onder die toesig van 
die ingenieur uitgevoer moet word. 

 
1.3 Vaste ontwikkelingsbydraes 

  
 Vaste ontwikkelingsbydraes is as volg bereken:  

 
Rioolverspreiding: R361 685.14 (BTW ingesluit) 
Rioolsuiwering: R918 039.11 (BTW ingesluit) 

 
Geen eksterne riooldienste wat aangebring word kan teen die 
vaste ontwikkelingsbydraes verreken kan word nie. 
 

2. Water 
 
2.1 Interne netwerk 
 

Die ontwikkeling moet van ‘n interne waterverspreidingsnetwerk 
voorsien word met aansluitings vir elke onderverdeelde gedeelte. 
Die interne waterverspreidingsnetwerk word deur die 
Munispaliteit oorgeneem. 

 
Hiervoor moet die ontwikkelaar ‘n ingenieur toepaslik 
geregistreer ingevolge die bepalings van Wet 46 van 2000 
aanstel om die waternetwerk te ontwerp. Die ontwerp moet aan 
die Direkteur: Siviele Ingenieursdienste voorgelê word vir 
goedkeuring waarna die konstruksiewerk onder die toesig van die 
ingenieur uitgevoer moet word.  

 
 2.2 Aansluiting met die eksterne waterverspreidingsnetwerk  
 

Die interne waterverspreidingsnetwerk moet op ‘n gepaste plek 
aansluit by die bestaande waterpreidingsnetwerk in Abbostdale. 

 
Die ontwikkelaar moet ‘n ingenieur toepaslik geregistreer 
ingevolge die bepalings van Wet 46 van 2000 aanstel om die 
aansluitings by die bestaande waterverspreidingsnetwerk te 
ontwerp. Die ontwerp moet aan die Direkteur: Siviele 
Ingenieursdienste voorgelê word vir goedkeuring waarna die 
konstruksiewerk onder die toesig van die ingenieur uitgevoer 
moet word. 

 
2.5 Vaste ontwikkelingsbydraes 

 
Vaste ontwikkelingsbydraes is as volg bereken: 

 
Eskterne watervoorsiening: R775 490.55 (BTW ingesluit) 
Grootmaat watervoorsiening: R1 380 520.48 (BTW ingesluit) 

 
Geen eksterne waterdienste wat aangebring word kan teen die 
vaste ontwikkelingsbydraes verreken word nie. 

 
3. Strate  
 

 Kommentaar vir die aansluiting by HP1111 moet verkry word van 
die Provinsiale Departement van Infrastruuktuur. 
 
Die interne strate van die ontwikkleing moet gebou word tot ‘n 
permanente oppervlak standaard. 
 
Die ontwikkelaar moet ‘n ingenieur toepaslik geregistreer 
ingevolge die bepalings van Wet 46 van 2000 aanstel om die 
strate en stormwaterstelsel te ontwerp. Die ontwerp moet aan die 
Direkteur: Siviele Ingenieursdienste voorgelê word vir 
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goedkeuring waarna die konstruksiewerk onder die toesig van die 
ingenieur uitgevoer moet word.  
 
Die interne strate en stormwater word deur die munisipaliteit 
oorgeneem. 
   

 Vaste ontwikkelingsbydraes is as volg bereken:  
 

Strate: R526 112.99 
 
Geen eksterne padkonstruksies kan teen die vaste 
ontwikkelingsbydraes verreken word nie. 
 

4. Algemeen 
 

 Hierdie voorwaardes is slegs op fase 1 (aangedui as erwe 1, 7, 8 
en 53 in die aansoek) van die voorgestelde ontwikkeling van 
toepassing. Daar is nie voldoende kapsiteit in die eksterne 
grootmaat riool- en waterdienste beskikbaar vir die opvolgende 
fases nie. Verdere kommentaar ten opsigte van siviele dienste vir 
die oorblywende fases van die voorgestelde ontwikkeling sal 
gelewer word wanneer grootmaat riool- en waterdienste wel 
beskikbaar is. 
 
Ontwikkelingsbydraes is bereken volgens 80% GLA van die 
onderskeie erwe se groottes. 

 
Eskom 19 June 2018 See Annexure “P”. Positive 

Department 
of Water & 
Sanitation 

5 July 2018 See Annexure “O”. Positive  

Department 
of Road 
Network 
Management 

11 June 2018 See Annexure “K”. Negative 

Department 
of Road 
Network 
Management 

24 June 2020 See Annexure “L”. Positive  

Department 
of 
Agriculture, 
Forestry & 
Fisheries 

16 January 
2019 

See attachment “J”. Positive 
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION COMMENTS FROM THE APPLICANT MUNICIPAL COMMENTS ON THE OBJECTIONS 

A total of 58 objections were received with 2 petitions with a total number of 271 signatures. 
 
The content of the letters of objections are generic and consist of similar detail. The objections are grouped into the categories below. 
 

 

1. The proposed development does not 
fit into surrounding area in terms of 
character and scale of the 
surrounding residential and rural 
environment. The development will 
disrupt the harmony and aesthetics of 
the area. 

a) The proposed development is located within the 
urban edge of Abbotsdale and was first identified 
for industrial development in the Swartland 
Spatial Development Framework (SDF) of 2019. 
The proposed industrial area has been placed on 
the eastern periphery of the town to ensure 
minimal disturbance of the existing build up area 
while providing the much needed opportunity for 
industrial and economic development in the 
town. Locating the industrial area on the 
periphery further creates a transition zone 
between the residential neighbourhoods and the 
agricultural land. There is also a physical buffer 
between the residential area and the proposed 
industrial area, being the railway line and the 
provincial road, DR1111. This will further lessen 
the impact of the development on the existing 
community.  
 
It is common for industrial developments to be 
located on the periphery of a town, as it ensures 
accessibility to the uses and reduces disturbance 
into the residential core of the town. The zoning 
of the erven is light industrial which focuses on 
service related uses and is of low nuisances to 
the community. The development will integrate 
with the town without disrupting the residential 
area and will provide economic diversification 
and job creations, which is much needed for the 
town. The proposed development will increase 
job opportunities within walking distance, 
considering that most residents of Abbotsdale 
need to make use of transport for work 
opportunities in Malmesbury and other 
surrounding towns. 

1. The comments from the applicant is supported. 
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b) Impact on infrastructure: there is a 
concern that the existing municipal 
services like water, sanitation, refuse 
and road infrastructure will not be 
able to accommodate the increase 
need for the proposed development. 

2. A GLS report was compiled on 4 May 2022 to 
determine the bulk capacity of the town to 
accommodate the proposed development. It was 
concluded that there are several service 
upgrades needed to accommodate the proposed 
development. An updated Service Report was 
submitted on the 28th of October 2024 and 
stating that the cost of the bulk water and 
sewerage services required for the development 
makes it unfeasible at this stage. The developer 
will develop the project in phases. Phase 1 will 
be developed to test the market and also to buy 
time for other developments to take place to 
share in the cost of the bulk services. The four 
erven of Phase 1 will connect to the Abbotsdale 
service network and will have an insignificant 
impact on the existing infrastructure. No 
development will be allowed without sufficient 
service capacity. 

2. The comments from the applicant is supported.  
 
The Department Civil Engineering Services confirmed 
that there is sufficient capacity available for only phase 
1 of the proposed development. Currently there is not 
sufficient capacity available for external bulk sewerage 
and water services for the other phases. Further 
comments regarding services will only be provided 
once capacity is available again. 

 

c) Traffic and road safety: increase in 
density due to subdivision can lead to 
higher traffic volumes than the roads 
will be able to handle. It increases 
danger for pedestrians, especially 
school children and elderly residents. 

3. When the Divisional Road was upgrade a 
pedestrian/cyclist side walk was built from 
Abbotsdale to Malmesbury. The 
pedestrians/children/elderly will be safe if they 
keep to this path. The proposed development will 
not have an adverse impact on the existing road 
infrastructure of Abbotsdale or impact highly 
used pedestrian crossings. A Traffic Impact 
Assessment was done in February 2020 which 
showed that the proposed development can be 
accommodated by the adjacent transport 
network, provided the recommendations are 
implemented. The recommended upgrades of 
the roads will be done per phase as 
recommended. The Western Cape Department 
of Road Network Management also supported 
the proposed recommendations of the TIA in a 
letter dated 24/06/2020, job 26110. 

3. The comments from the applicant is supported. 

 

4. Environmental and heritages 
concerns: the area can be of sensitive 
environmental aspects or heritage 
worth which will be impacted 
negatively. An environmental and 
heritage study needs to be required. 

4. An Environmental Basic Assessment process 
was followed by an independent environmental 
consultant. The impact of the development on the 
environmental factors and heritage factors of the 
area was assessed and Environmental 
Authorisation was granted on the 27th of 

4. The comments from the applicant is supported. 
 
The Environmental Authorization is valid until 27 
September 2026. It is anticipated that the 
owner/developer will apply to the Provincial Department 
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September 2021 to support the proposed 
development. This confirms that the proposed 
development will not have a significant impact on 
the surrounding natural and heritage 
environment. 

of Environmental Affairs and Development Planning for 
an extension of the validity period of the authorization. 

 

5. Community consultation and 
transparency: the community feels 
there was not sufficient consultation 
and notice given to the community. A 
more inclusionary and transparent 
proses is needed to ensure the rights 
and concerns of the community is 
taken into account. 

5. The public participation process was done in 
accordance with the Swartland Municipal Land 
Use Planning By-Law, 2020. The application was 
published in the local newspaper in accordance 
with Section 55 of said By-law and individual 
notices were given to the adjoining land owners 
in accordance with Section 56 of said By-Law. 
The Municipality has the sole mandate to require 
additional forms of public notice as per Section 
58 of the said By-law. 

5. A new public participation process was undertaken as 
it was 7 years since the previous public participation 
process took place. 
 
The applicant was advertised in the local news papers 
and notices were issued to affected parties of 
Abbotsdale. 
 
Two meetings with the community of Abbotsdale took 
place on 7 & 28 August 2025. Sufficient consultation 
took place and the community was appropriately 
informed. The process could not be more inclusionary 
and transparent. 

 

6. The municipality should reject the 
application and a more thorough 
impact study (including traffic 
environmental and service impacts) 
should be done. A community 
meeting should be held for a better 
dialog. 

6. The development was assessed in detail and 
the necessary Environmental Assessment, 
Traffic Impact Assessment and Service Report 
were completed and submitted as part of the 
application.  
 
The community requested that the land owner 
join a community meeting without the 
involvement of the Municipality, see invitation 
email attached as Annexure A. The meeting 
was attended by a representative of Pieter 
Visser Trust, land owner, without the knowledge 
of our office or the Municipality. The 
representative of the Trust tried to answer the 
questions to the best of his abilities, but most of 
the concerns were the same as per the received 
objections in the formal process which is 
responded to above. 

6. The specialist studies that are referred to have been 
undertaken and it was found to be positive towards the 
development. The municipality is in possession of 
sufficient information to take an informed decision on 
the application. 
 
Meetings with the community did take place as 
mentioned at point 6 above. 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application 
 
An application for rezoning of a portion of erf 373, Abbotsdale in terms of section 25(2)(a) of Swartland Municipality : 
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020) has been received. It is proposed that  a portion (47, 
3893ha) of Erf 373 be rezoned from Agricultural Zone 1 to Subdivision Area in order to make provision for the following 
land uses: 53 Industrial Zone 1 Erven and 1 Transport Zone 2 Erf (road). 
 
An application for subdivision of erf 373,Abbotsdale in terms of section 25(2)(d) of Swartland Municipality : Municipal 
Land Use Planning By-Law (PG  8226 of 25 March 2020), has been received. It is proposed that Erf 373 be subdivided 
into a remainder (136,9214ha) and portion A (±47,3893ha).  
 
Application for subdivision of portion A of Erf 373, Abbotsdale in terms of section 25(2)(d) of the Swartland Municipality 
Municipal Land Use Planning By-law (PG 8226 of 25 March 2020) has been received. It is proposed that portion A be 
subdivided into 53 light industrial erven (7200m² to 1,12ha in extent) and a road (±5,9682ha). 
 
The application for phasing of the subdivision plan into 6 phases, in terms of section 25(2)(k) of the Swartland 
Municipality: Municipal Land Use Planning By-law (PK 8226 of 25 March 2020), has been received. 
 
The application was advertised by sending registered mail to the surrounding/affected parties and the application was 
advertised in the local newspapers on 14 July 2025. A total of 58 registered notices were issued to affected parties by 
hand, by post and via email. A total of 18 letters were uncollected.  
 
A total of 31 objections were received with 2 petitions with a total number of 271 signatures. The comments/objections 
were referred to the applicant for comments on 20 August 2025. The comments from the applicant on the objections was 
received on 8 September 2025. 
 
The applicant is C.K. Rumboll and Partners and  the property owner is the Pieter Visser Trust. 
 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 
a) Spatial Justice: The proposed development is in compliance with spatial planning of Abbotsdale. The proposed 

industrial development will make provision for employment opportunities for the people of Abbotsdale.  
 

b) Spatial Sustainability: The proposed development will create a more spatially compact and resource-efficient town 
as currently there are no light industrial opportunities in Abbotsdale. This change in land use promotes the short, 
medium and long term financial sustainability of Abbotsdale as job opportunities will be created for the people of 
Abbotsdale and surrounding area. Sufficient services capacity exists to accommodate only phase 1 of the 
development at this stage. As bulk infrastructure is upgraded regarding water and sewerage services, the following 
phases can be developed. The proposed development is situated inside the urban edge of Abbotsdale and has 
been exempted from the requirements of Act 70 of 1970. Furthermore, the portion of land has previously been 
mined and has low agricultural potential. 

 
c) Efficiency: Existing services are deemed sufficient in order to provide phase 1 of the development with services 

connections. The proposed development thus promotes the optimal use of existing services within this area. It must 
be noted that future phases of the development can only take place once sufficient bulk capacity as been secured. 

 
d) Spatial Resilience: Abbotsdale is a town which has a dominant residential character with very few businesses and 

job opportunities. The proposed light industrial development will not only contribute to the a desired mix of land uses 
in the town but also provide job opportunities. This will strengthen the socio-economic opportunities in the town. 

 
e) Good Administration:  The application was communicated to the affected landowners through registered mail and 

was advertised in the local newspapers. The application was also circulated to the relevant municipal departments 
and external departments including Eskom for comments. Consideration was given to all correspondence received 
and the application was dealt with in a timeous manner. It is therefore argued that the principles of good 
administration were complied with by the Municipality. 

 
It is subsequently clear that the development proposal is consistent with spatial planning principles referred to in LUPA 
and SPLUMA. 
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2.3 Swartland Spatial Development Framework (SDF, 2025) 
 

The Abbotsdale spatial plan indicates that the relevant portion of erf 373 is situated in zone G. Zone G provides 
opportunities for service industries, transport uses and industrial development along the Old Cape Road between 
Malmesbury and Abbotsdale. The proposed light industrial development is thus in compliance with the spatial 
planning of Abbotsdale. 

 
2.4 Schedule 2 of the By-Law: Zoning Scheme Provisions 
 

Not applicable at this stage. 
 
3. Desirability of the proposed utilisation 

 
Erf 373, Abbotsdale is currently vacant and has been mined (sand mining) and planted with seasonal crops in the 
past. 
 
Erf 373 has no physical restrictions which may impact negatively on the application. 
 
Erf 373 is separated from the residential part of Abbotsdale by Divisional Road DR1111 and the railway line between 
Malmesbury and Kalbaskraal. The closest houses to the proposed light industrial erven are ±70m and ±190m at the 
furthest. The pictures below are taken in the direction from Malmesbury towards Kalbaskraal along the DR1111. It 
clearly shows the buffer between the existing residential area of Abbotsdale and the proposed light industrial erven. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The proposed development will impact on the character of Abbotsdale as the town currently has no light industrial 
or industrial erven. The proposed development being situated to the east of Abbotsdale is deemed to have a low 
impact on the character of the town. The zoning of the erven is light industrial which focuses on service related uses 
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and is of low nuisances to the community. The development will integrate with the town without disrupting the 
residential area and will provide economic diversification and job creations, which is much needed for the town. 
 
An Environmental Authorization has been issued for the development. 
 
Sufficient consultation with the community of Abbotsdale was undertaking to ensure that the concerns of the 
community has been considered. 
 
Specialist studies (environmental, traffic and services) have been undertaken and it was found to be positive towards 
the development. 
 
There are no restrictions in the title deed of erf which impacts on the application. 
 
The proposed development is in compliance with the spatial planning of Abbotsdale. 
 
Sufficient services capacity exists to accommodate phase 1 of the development. 

 
4. Impact on municipal engineering services 

 
The Department Civil Engineering Services confirmed that there is sufficient capacity available for only phase 1 of 
the proposed development. Currently there is not sufficient capacity available for external bulk sewerage and water 
services for the other phases. Further comments regarding services will only be provided once capacity is available 
again. 

 
5. Comments of organs of state 

 
See Annexures J, K, L, O and P. 
 

6. Response by applicant 
 
See Annexure H. 

 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

 
N/A  
 
N/A 
  
N/A 
  

N/A  

N/A 
 

PART L: RECOMMENDATION WITH CONDITIONS 

 
A. The application for the rezoning of erf 373, Abbotsdale, be approved in terms of  Section 70 of the Swartland 

Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020). 
 

B. The application for the subdivision of Erf 373, Abbotsdale,  be approved in terms of  Section 70 of the Swartland 
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020). 
 

C. The application for the subdivision of portion A of Erf 373, Abbotsdale,  be approved in terms of  Section 70 of the 
Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020). 
 

D. The application for the phasing of the subdivision plan,  be approved in terms of  Section 70 of the Swartland 
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020). 
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Points A to D are subject to the following conditions: 
 
1. TOWN PLANNING AND BUILDING CONTROL 

 
a) A portion (47, 3893ha) of Erf 373 be rezoned from Agricultural Zone 1 to Subdivision Area in order to make provision 

for the following land uses: 53 Industrial Zone 1 erven and 1 Transport Zone 2 erf (road), as presented in the 
application; 

b) Erf 373 be subdivided into a remainder (136,9214ha) and portion A (±47,3893ha), as presented in the application 
(Subdivision plan 1, reference ABB/9749/ZN_1, dated March 2018); 

c) Portion A be subdivided into 53 light industrial erven (7200m² to 1,12ha in extent) and a road (±5,9682ha), as 
presented in the application (Amended site development plan – Portion A of Erf 373, Abbotsdale, reference 
ABB/9749/ZN_2, dated February 2020); 

d) The subdivision plan be divided into 6 phases, as presented in the application (Amended phasing plan – Portion A 
of Erf 373, Abbotsdale, reference ABB/9749/ZN, dated February 2020); 

e) The legal certificate which authorises transfer of the subdivided portions in terms of Section 38 of the By-Law will 
not be issued unless all the relevant conditions have been complied with; 
 

2. WATER 
 

2.1   Internal network 
 
a) The development be provided with an internal water distribution network with connections for each subdivided 

portion. The internal water distribution network be taken over by the Municipality; 
b) The owner/developer appoints an engineer appropriately registered in terms of the provisions of Act 46 of 2000 to 

design the water network. The design be submitted to the Director: Civil Engineering Services for approval after 
which the construction work be carried out under the supervision of the engineer; 

 
2.2 Connection to the external water distribution network  
 
a) The internal water distribution network connects to the existing water distribution network in Abbotsdale at a suitable 

location. 
b) The owner/developer appoints an engineer appropriately registered in terms of the provisions of Act 46 of 2000 to 

design the connections to the existing water distribution network. The design be submitted to the Director: Civil 
Engineering Services for approval after which the construction work be carried out under the supervision of the 
engineer. 

 
2.3   Fixed development charges 
 
a) Fixed development charge have been calculated as follows: 
 

External water supply:  R825 897,43 (VAT included) 
 

Bulk water supply:  R1 470 254,31 (VAT included) 
 
b) No external water services will be installed that can be charged against the fixed development charges.. 

 
3. SEWERAGE 

 
3.1   Internal network 

 
a) The development be provided with an internal sewerage distribution network with connections for each subdivided 

portion. The internal sewerage distribution network be taken over by the Municipality; 
b) The owner/developer appoints an engineer suitably registered in terms of the provisions of Act 46 of 2000 to design 

the sewerage network. The design be submitted to the Director: Civil Engineering Services for approval after which 
the construction work be carried out under the supervision of the engineer; 

 
3.2   Connection to the external sewerage distribution network 

 
a) The internal sewerage distribution network connects to the existing sewerage distribution network in Abbotsdale at 

a suitable location;  
b) The owner/developer appoints an engineer suitably registered in terms of the provisions of Act 46 of 2000 to design 

the connection to the existing network. The design be submitted to the Director: Civil Engineering Services for 
approval after which the construction work be carried out under the supervision of the engineer. 
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3.3   Fixed development charges 

 
a) Fixed development charges have been calculated as follows:  

 
Sewerage Distribution:  R385 194,68 (VAT included) 

 
Sewerage Treatment:  R977 711,65 (VAT included) 

 
b) No external sewerage services will be installed that can be charged against the fixed development charges. 

 
4. STREETS 
 
a) The geometric improvements of the intersections as stipulated in the TIA be approved by the Provincial Department 

of Mobility and implemented by the owner/developer; 
b) The owner/developer appoints an engineer appropriately registered in terms of the provisions of Act 46 of 2000 to 

design the streets and stormwater system. The design be submitted to the Director: Civil Engineering Services for 
approval after which the construction work be carried out under the supervision of the engineer; 

c) The internal streets of the development be constructed to a permanent surface standard; 
d) The internal streets and stormwater are taken over by the municipality; 
e) Fixed development charges have been calculated as follows:  
 

Streets:  R557 679,77 
 
f) No external road constructions exists to be charged against the fixed development charges. 
 
5. LANDSCAPING 
 
(a) A landscaping plan for the area along DR 1111 be submitted to the Director Infrastructure and Civil Engineering 

Services for approval after which the landscaping plan be installed as phases are completed; 
 
6. ENGINEERING SERVICES CONTRACT 
 
(a) The detailed engineering services is subject to the drafting and signing of an engineering services contract in terms 

of the Swartland Development Charge Policy between the owner/developer and Swartland Municipality for all 
internal and external services, including the landscaping, before contractors be permitted access to the site. 
 

C. GENERAL 
 
a) The conditions at points 2, 3 and 4 apply only to phase 1 (designated as erven 1, 7, 8 and 53 in the application) of 

the proposed development. There is insufficient capacity in the external bulk sewerage and water services available 
for the subsequent phases. Further comments regarding civil services for the remaining phases of the proposed 
development will be provided when bulk sewerage and water services are available; 

b) Development charges have been calculated according to 80% GLA of the respective erven sizes; 
c) The approval does not exempt the applicant from adherence to all other legal procedures, applications and/or 

approvals related to the intended land use, as required by provincial, state, parastatal and other statutory bodies; 
d) The approval is valid for a period of 5 years, in terms of section 76(2) of the By-Law from date of decision. Should 

an appeal be lodged, the 5 year validity period starts from the date of outcome of the decision against the appeal; 
e) All conditions of approval be implemented before the new land uses come into operation and failing to do so the 

approval will lapse. Should all conditions of approval be met within the 5 year period, the land use becomes 
permanent, and the approval period will no longer be applicable; 

f) The applicant/objectors be informed of the right to appeal against the decision of the Municipal Planning Tribunal in 
terms of section 89 of the By-Law. Appeals be directed, in writing, to the Municipal Manager, Swartland Municipality, 
Private Bag X52, Malmesbury, 7299 or by e-mail to swartlandmun@swartland.org.za, within 21 days of notification 
of the decision. An appeal is to comply with section 90 of the By-Law and be accompanied by a fee of R5000,00 to 
be valid. Appeals that are received late and/or do not comply with the requirements, will be considered invalid and 
will not be processed. 
 

PART M: REASONS FOR RECOMMENDATION 
1. The proposed development complies with the principles of LUPA and SPLUMA. 
2. The proposed development complies with the spatial planning of Abbotsdale. 
3. Erf 373 has no physical restrictions which may impact negatively on the proposed development. 
4. The proposed development will have a low impact on the character of Abbotsdale. 
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5. Sufficient services capacity exist for phase 1 of the proposed development. 
6. An Environmental Authorization has been issued for the proposed development by the Department of Transport 

and Public Works. 
7. The concerns raised by the community of Abbotsdale has been adequately addressed. 
8. The proposed development will lead to job creation. 

 
PART N: ANNEXURES  

Annexure A  Locality Plan 
Annexure B Subdivision plan (remainder and portion A) 
Annexure C Subdivision plan (portion A in 53 portions and a road) 
Annexure D Phasing plan 
Annexure E Plans indicating the public participation process 
Annexure F Objection from ED Syster with a petition of 8 pages 
Annexure G  Objection from A Liedeman with a petition of 1 page 
Annexure H Comments from the applicant on the objections 
Annexure I Environmental Authorization 
Annexure J Comments from Department of Agriculture, Forestry & Fisheries 
Annexure K Comments from the Department Road Network Management dated 11 June 2018 
Annexure L Comments from the Department Road Network Management dated 24 June 2020 
Annexure M Services Report dated 21 August 2022 
Annexure N Services Report dated 25 October 2024 
Annexure O Comments from the Department of Water & Sanitation 
Annexure P Comments from Eskom 
Annexure Q Traffic Impact Assessment  

PART O: APPLICANT DETAILS 

First name(s) C.K. Rumboll and Partners 

Registered owner(s) Pieter Visser Trust 
Is the applicant authorised to submit this 
application: Y N 

PART P: SIGNATURES 

Author details: 
AJ Burger 
Manager Town Planning 
SACPLAN:   B/8429/2020 

 
 
 

 
 
Date: 3 October 2025 

Recommendation: 
Alwyn Zaayman 
Senior Manager: Development Management 
SACPLAN: B/8001/2001 

 

Recommended 
 

Not recommended  

 
 

 
 
Date: 6 October 2025 
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 ABB/9749/ZN              Rezoning and subdivision 
 of Erf 373, Abbotsdale 

________________________________________________________________________________________________________________________________________________________ 

 3 

1. INTRODUCTION 

CK Rumboll and Partners was appointed by Mr SP Visser, representative of the Pieter Visser Trust (owner 

of Erf 373, Abbotsdale) to handle all town planning and land surveying actions for the proposed subdivision 

and rezoning of a part of the Erf 373, Abbotsdale. 

 

2. PURPOSE 

Swartland Municipality advertised the application in accordance with the Swartland Municipality: By-law on 

Municipal Land Use Planning, 2023. It is the purpose of this report to respond to comments and objections 

received during the public participation process for the land use application submitted.  

 

3. BACKGROUND 

The purpose of the application was to apply for the following: 

 The Rezoning of the subject subdivided area, in terms of section 25(2) (a) of the Swartland Land 

Use Planning By-Law, from Agricultural zone 1 to Subdivisional area to allow for Industrial Zone 1, 

Transport Zone 2 and Agricultural Zone 1. 

 The Subdivision of a part of Erf 373, Abbotsdale, in terms of section 25(2) (d) of the Swartland 

Land Use Planning By-Law, to subdivide the erf into 1 portion and a remainder. Further subdivision 

of Portion A will be into 53 portions and a remainder. 

 

The above application was advertised to the public and was available to assess at the Municipality.  

 

4. COMMENT ON OBJECTIONS AND COMMENTS 

The objection letters received were all exactly the same and is summarised in the table below and responded 

to. The following people objected with the same letter content: 

Valerie Isaacs, Rochelle Arendse, Morton Pick, Sonia Damonse, Spasie Swarts, Maureen Marthinus, Gavin 

Klein, Raymond Paulus, Moira October, Chesley Abrahams, Edwina September, Heinrich Klaasen, Rayno 

Paulus, Eward Syster, Evenlencia Petersen, Sharon Jackson, Mnr. & Mev. M Cleophas, Jeremiah Fortuin, 

Landvyn Eckstein, Gary Owen Sedeman, Rosina Lategan, Mario Willemse, Kathleen Valentyn, Myrtle 

Cloete, B & J Bezuidenhout, Susanna Sago, George Fransman, Deon Van der Post, Lester Mackenzie, 

E.D. Syster 

 

A petition list was also received, with the objections above, of 8 pages long. According to Section 59 of the 

Swartland Municipal Land Use Planning By-law, 2020, a petition list should contain the contact details of 
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the authorised representative of the signatories of the petition and comments and reasons therefor. The 

petition was just attached to the package of objections, as described above, and no formal representative 

was indicated. It is assumed that the petition is also for the objections received and responded to in the table 

below, although it should be noted that Page 6 of the petition states “Voting for Houses” which can be an 

indication that the signatories of the petition could have signed under the impression that it was for the 

delivery of houses.  
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Table 1: Response to objections 

Objection or comment Response of objections or comment 

1. The proposed development does not fit into surrounding 

area in terms of character and scale of the surrounding 

residential and rural environment. The development will 

disrupt the harmony and aesthetics of the area.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2. Impact on infrastructure: there is a concern that the existing 

municipal services like water, sanitation, refuse and road 

infrastructure will not be able to accommodate the increase 

need for the proposed development.  

 

 

 

 

 

1. The proposed development is located within the urban edge of Abbotsdale and was first 

identified for industrial development in the Swartland Spatial Development Framework (SDF) 

of 2019. The proposed industrial area has been placed on the eastern periphery of the town 

to ensure minimal disturbance of the existing build up area while providing the much needed 

opportunity for industrial and economic development in the town. Locating the industrial area 

on the periphery further creates a transition zone between the residential neighbourhoods 

and the agricultural land. There is also a physical buffer between the residential area and the 

proposed industrial area, being the railway line and the provincial road, DR1111. This will 

further lessen the impact of the development on the existing community.  

 

It is common for industrial developments to be located on the periphery of a town, as it 

ensures accessibility to the uses and reduces disturbance into the residential core of the town. 

The zoning of the erven is light industrial which focuses on service related uses and is of low 

nuisances to the community. The development will integrate with the town without disrupting 

the residential area and will provide economic diversification and job creations, which is much 

needed for the town. The proposed development will increase job opportunities within walking 

distance, considering that most residents of Abbotsdale need to make use of transport for 

work opportunities in Malmesbury and other surrounding towns.  

 

2. A GLS report was compiled on 4 May 2022 to determine the bulk capacity of the town to 

accommodate the proposed development. It was concluded that there are several service 

upgrades needed to accommodate the proposed development. An updated Service Report 

was submitted on the 28th of October 2024 and stating that the cost of the bulk water and 

sewerage services required for the development makes it unfeasible at this stage. The 

developer will develop the project in phases. Phase 1 will be developed to test the market 

and also to buy time for other developments to take place to share in the cost of the bulk 

services. The four erven of Phase 1 will connect to the Abbotsdale service network and will 
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3. Traffic and road safety: increase in density due to 

subdivision can lead to higher traffic volumes than the roads 

will be able to handle. It increases danger for pedestrians, 

especially school children and elderly residents.  

 

 

 

 

 

4. Environmental and heritages concerns: the area can be of 

sensitive environmental aspects or heritage worth which will 

be impacted negatively. An environmental and heritage 

study needs to be required.  

 

 

 

5. Community consultation and transparency: the community 

feels there was not sufficient consultation and notice given 

to the community. A more inclusionary and transparent 

proses is needed to ensure the rights and concerns of the 

community is taken into account. 

 

6. The municipality should reject the application and a more 

thorough impact study (including traffic environmental and 

service impacts) should be done. A community meeting 

should be held for a better dialog.  

have an insignificant impact on the existing infrastructure. No development will be allowed 

without sufficient service capacity.  

 

3. When the Divisional Road was upgrade a pedestrian/cyclist side walk was built from 
Abbotsdale to Malmesbury. The pedestrians/children/elderly will be safe if they keep to this 
path. The proposed development will not have an adverse impact on the existing road 
infrastructure of Abbotsdale or impact highly used pedestrian crossings. A Traffic Impact 
Assessment was done in February 2020 which showed that the proposed development can 
be accommodated by the adjacent transport network, provided the recommendations are 
implemented. The recommended upgrades of the roads will be done per phase as 
recommended. The Western Cape Department of Road Network Management also 
supported the proposed recommendations of the TIA in a letter dated 24/06/2020, job 26110. 

 
4. An Environmental Basic Assessment process was followed by an independent environmental 

consultant. The impact of the development on the environmental factors and heritage factors 

of the area was assessed and Environmental Authorisation was granted on the 27th of 

September 2021 to support the proposed development. This confirms that the proposed 

development will not have a significant impact on the surrounding natural and heritage 

environment.  

 

5. The public participation process was done in accordance with the Swartland Municipal Land 

Use Planning By-Law, 2020. The application was published in the local newspaper in 

accordance with Section 55 of said By-law and individual notices were given to the adjoining 

land owners in accordance with Section 56 of said By-Law. The Municipality has the sole 

mandate to require additional forms of public notice as per Section 58 of the said By-law.  

 

6. The development was assessed in detail and the necessary Environmental Assessment, 

Traffic Impact Assessment and Service Report were completed and submitted as part of the 

application.  

 

The community requested that the land owner join a community meeting without the 

involvement of the Municipality, see invitation email attached as Annexure A. The meeting 

-132-



 ABB/9749/ZN              Rezoning and subdivision 
 of Erf 373, Abbotsdale 

________________________________________________________________________________________________________________________________________________________ 

 7 

was attended by a representative of Pieter Visser Trust, land owner, without the knowledge 

of our office or the Municipality. The representative of the Trust tried to answer the questions 

to the best of his abilities, but most of the concerns were the same as per the received 

objections in the formal process which is responded to above.  
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5. CONCLUSION 

This application for the subdivision and rezoning of Erf 373 Abbotsdale to accommodate an industrial 

development is supported as follows: 

 The proposed development is fully supported by the Swartland Spatial Development Framework 

which guides development in the area. 

 The development is further supported by the Western Cape SDF in regards with spatial patterns of 

neighbouring towns. 

 The development will not have a negative effect on any Critical Biodiversity or protected areas, 

because the site is already disturbed.  

 It supports the initiative to use the erf to its full potential and creating additional form of income to 

the land owners and the residents of the area by providing job opportunities.  

 The development supports and complies with the Land use Planning Act, 2014 (Act 3 of 2014) and 

the Spatial Planning Land Use Management Act, 2013 (Act 16 of 2013) 

 It promotes the sustainable use of a property within the area and supporting infill development 

within the urban edge. 

 The character of the existing town will remain low residential and the current agricultural 

productions on the remainder of the farm will continue. 

 The industrial development will be an economical injection to Abbotsdale and create job 

opportunities. 

 

This office is of the opinion that the proposed application is sustainable and will not have a negative effect 

on the area. The development poses to be a positive contribution due to the optimal use of the erven and 

services. The proposed application is thus fully supported by this office. 

 

 

Zanelle Nortjè 

For CK Rumboll and Partners 
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ANNEXURE A: COMMUNITY MEETING INVITE 
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agriculture, 
forestry & fisheries 
Department 

Agriculture, Forestry and Fisheries 

REPUBLIC OF SOUTH AFRICA 

Private Bag X120, Pretoria, 0001 

Delpen Building, C/o Annie Botha & Union Street, Riviera, 0084 

From: Directorate Land Use and Soil Management 

Tel: 012-319-7634 Fax: 012-329-5938 

Enquiries: Helpdesk Ref: 2018_05_0113 

C.K. Rumboll & Partners 
P.O. Box 211 

MALMESBURY 
7299 

Attention: Zanelle Nortje 

PROPOSED REZONING TO SUBDIVISIONAL AREA AND SUBDIVISION OF ERF 373 

ABBOTSDALE, DIVISION MALMESBURY, WESTERN CAPE PROVINCE 

Your letter bearing reference ABB/9749/ZN dated 08 May 2018 refers. 

This Department has no objection against the proposed rezoning of a portion measuring 
approximately 41,9776 hectares (Proposed Ptn A) from Agricultural Zone to Subdivisional Area. 

The formal subdivision shall be considered upon receipt of the rezoning permit from the municipality 
as well as the completed application form in terms of the Subdivision of Agricultural Land Act, Act 70 

of 1970. 

It is trusted that you will find the decision in order 

Yours faithfully 

edtio  - 
MS T. C IPETA 
ACTIN , DEPUTY DIRECTOR GENERAL: FORESTRY AND 

NATURAL RESOURCES MANAGEMENT 

DELEGATE OF THE MINISTER 

DATE: t4 

CC: Land Use and Soil Management Private Bag X 2 SANLAMHOF 7532 

CC: Mr Brandon Layman Landuse Management Department of Agriculture: Western Cape Private Bag x 1 ELSENBURG 7607 

-156-

alwynburger
Annexure J



ROAD NETWORK MANAGEMENT 

Email: Grace.Swanepoel@westemcape.gov.za  

fel: +27 21 483 4669 

Rm 335, 9 Dorp Street, Cape Town, 8001 

PO Box 2603, Cape Town, 8000 

REFERENCE: 16/9/6/1-26/178 (Job 26110) 

ENQUIRIES: Ms GD Swanepoel 

DATE: 11 June 2018 

The Municipal Manager 
Swartland Municipality 

Private Bag X52 
MALMESBURY 

7299 

Attention: Ms DN Stallenberg 

Dear Madam 

ERF 373, ABBOTSDALE: PROPOSED SUBDIVISION AND REZONING: DIVISIONAL ROAD 1111 

1. The following refer: 

1.1. 	Your letter 15/3/3-1/Erf_373 dated 4 May 2018 to this Branch and 

1.2. 	CK Rumboll & Partners letter ABB/9749/ZN dated 21 May 2018 to this Branch. 

2. The application affects Divisional Road 1111 of which this Branch is the Road 

Authority. 

3. This proposal is for the subdivision of the subject property to create the following 

erven: 

3.1. 	54 Industrial Zone 1 erven and 

3.2. 	1 Transport Zone 2 erf. 

4. Application has also been made for a new access off Divisional Road 1111 at ±km 

35.00 RHS. 

5. This Branch is not opposed to the development proposed on the subject property 
but due to a lack of information this Branch objects to the proposal in terms of the 

Land Use Planning Act 3 of 2014. 

6. A Traffic Impact Assessment (TIA) is required for the development and it must 

address the following: 

6.1. The impact of traffic generated on the proclaimed road network, 

www.westerncape.govia 
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6.2. The impact on the nearest future National Route 7 interchange which is currently 
under construction and 

6.3. 	The form of intersection control required at the intersection of Divisional Roads 1111 
and 1146. 

7. This Branch will consider withdrawing its objection upon receipt of the 
abovementioned TIA. 

8. The section of Divisional Road 1111 abutting the subject property will cease to be a 

Divisional Road upon registration of the subdivided erven in terms of Section 66(3) 
of the Roads Ordinance 19 of 1976 and will be a municipal street under the sole 
jurisdiction of the Swartland Municipality. 

9. The TIA therefore must be circulated to the relevant road officials at Swartland 
Municipality. 

Yours faithfully 

al. 

ML WATT RS 

For CHIEF DIRECTOR: ROAD NETWORK MANAGEMENT 
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MUNISIPAUTEIT SWA 	D 
LEN 

Verwys Ng 

Andel' Cgdragl 

SPERNTUtA 	 slIa... 1\ 54  313  (get)6K 

water & sanitation 

Department: 
Water and Sanitation 

REPUBLIC OF SOUTH AFRICA 

WESTERN CAPE PROVINCE 
Private Bag X 16, Sanlamhof, 7532 / 52 Voortrekker Road, Bellville 7530 

Tel #: (021) 941 6000 Fax #: (021) 941 6077 

Ms Zanelle Nortje 

CK Rumboll & Partners 

P. 0. Box 211 

MALMESBURY 

7299 

Dear Madam 

Enquiries 

Tel # 

Email 

Reference 

: N. Ndobeni 

: (021) 941 6140 

:  ndobenin2dws.ciov.za  

: 16/2/7/021 D/A/8 

PROPOSED REZONING AND SUBDIVISION OF ERF 373, ABBOTSDALE 

Reference is made to the above-mentioned document dated 12 April 2017 with your 

reference number ABB/9749/ZN and Swartland Local Municipality reference number 15/3/3- 
1/Erf_373. 

This Department has perused the abovementioned documents for the proposed rezoning 
and has the following comments: 

• No pollution of surface water or ground water resources may occur due to any 

activity on the property. 
• No abstraction of surface or groundwater may be done without prior authorisation 

from this Department, unless it is a Schedule 1 Use or an Existing Lawful Use. 
• Storm-water runoff must be controlled to ensure that on-site activities do not 

culminate into off-site pollution. 

If the property that receives water from an Irrigation Board or Water User 

Association is subdivided, sold or consolidated, the Board or Association and this 

Department must be notified within sixty (60) days after the said transaction has 
taken place. 

• Please note that if the subdivision will affect the allocation of a water use as 

registered by this Department, the owner(s) of the new property (ies) must enter 

into a written mutual agreement to determine each property's share in any 

allocated water or water use and this must be communicated to this Department. 
• If this subdivision (or consolidation) will affect the allocation of a water use as 

• All the requirements of the National Water Act, 1998 (Act 36 of 1998) in terms of 

water use and pollution control management must be adhered to at all ti 

amendment of this licence. This will also be necessary if the property description 

changes. The Licencee must provide full details of all changes with respect toe mtl,,,p, 

 licensed by this Department, the Licencee must contact the Department for the 

properties to the Responsible Authority within 60 days of said change taking place. 

.„, 

2018 -07- 2 if NATIONAL DEVELOPMENT PLAN 
Our Future - make it work 
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Yours sincerel 

'416/410  water & sanitation 

Department: 
Water and Sanitation 
REPUBLIC OF SOUTH AFRICA 

Please do not hesitate to contact the above officer should there be any queries. 

C IEF DIRECTOR: 
	

WESTERN CAPE 
Signed by: 
	

M. Lintnaar-Strauss 
Designation: 
	

Control Environmental Officer 
Date: 
	

201 e 

Cc: 
	

Swartland Municipality 
Address: 
	

Private Bag X52 Malmesbury 7299 
Attention: 
	

Me DN Stallenberg 

NATIONAL DEVELOPMENT PLAN 
Our Future  -  make it work 
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Verslag   Ingxelo   Report 

Directorate: Development Services 
Department: Development Management 

           3 October 2025 

15/3/10-8/Erf 4031 

WYK:  11 

ITEM  6.4   OF THE AGENDA FOR THE MUNICIPAL PLANNING TRIBUNAL THAT WILL TAKE PLACE ON 
WEDNESDAY, 15 OCTOBER 2025 

LAND USE PLANNING REPORT 
PROPOSED CONSENT USE ON ERF 4031, MALMESBURY 

Reference 
number 

15/3/10-8/Erf 4031 Application
submission date 

19 May 2025 Date report finalised 3 October 2025 

PART A:  APPLICATION DESCRIPTION 
Application for consent use on Erf 4031, Malmesbury, is made in terms of section 25(2)(o) of the Swartland Municipality: 
Municipal Land Use Planning  By-Law (PK 8226, dated 25 March 2020), in order to operate a house shop from a portion 
of the dwelling structure on the property. 

The applicant and property owner is C. Cleophas and the operator of the house shop is D.A. Erjabo. 

PART B: PROPERTY DETAILS  
Property description 
(in accordance with 
Title Deed) 

ERF 4031 MALMESBURY, in die Swartland Munisipaliteit, Afdeling Malmesbury, Provinsie 
Wes-Kaap 

Physical address 54 Gousblom Street Town Malmesbury 

Current zoning Residential Zone 1 Extent (m²/ha) 386m² 
Are there existing 
buildings on the 
property? 

Y N 

Applicable zoning 
scheme 

Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226, dated 25 March 
2020) 

Current land use Dwelling and house shop Title Deed 
number & date T26108/2023 

Any restrictive title 
conditions applicable Y N If Yes, list condition number(s) 

Any third party 
conditions applicable? Y N If Yes, specify 

Any unauthorised land 
use/building work Y N If Yes, explain The house shop is already in 

operation. 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning Permanent departure Temporary departure Subdivision 
Extension of the 
validity period of an 
approval 

Approval of an overlay 
zone Consolidation 

Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms 
of the zoning scheme 

Amendment, deletion 
or imposition of 
conditions in respect of 
existing approval   

Amendment or 
cancellation of an 
approved subdivision plan 

Permission in terms of 
a condition of approval 

Determination of 
zoning Closure of public place Consent use Occasional use 
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PART D: BACKGROUND 

Erf 4031 is a Residential Zone 1 erf of 386m² in extent, located on the corner of Gousblom and Gardenia Street, in the 
south-western portion of Malmesbury. The area is an existing development, containing various residential densities, 
with a place of worship, a place of education and open space in close proximity. 
 

 
 
Towards the end of 2024, the president, Mr. Ramaphosa, proclaimed that all house shops in municipal areas must be 
registered, to ensure that house shops adhere to the minimum health and safety requirements, minimising the risk to 
the public of using and/or ingesting harmful products. 
 
Swartland Divisions: Town Planning and Law Enforcement, in conjunction with the West Coast District Municipality: 
Environmental Health Services, launched a concerted effort to survey, inspect and document all the house shops in 
the Swartland area. Both registered and unregistered shops were documented. The unregistered shop owners were 
contacted and workshops were presented where the processes were explained and the relevant documentation was 
provided as far as possible.  
 
Property owners and shop operators were also clearly informed that unauthorised house shops would not be 
automatically approved through the process. The shops would be required to adhere to development parameters, which 
in some cases would require the demolition of certain building portions. Each application would be evaluated in 
accordance with the relevant legislation and deemed desirable or undesirable.   
 
The aim was to enable owners/shop operators to prepare and submit applications themselves to minimise costs. In 
most instances they were only required to fill in forms, obtain neighbours’  consent and provide a sight plan, indicating 
the position and area of the house shop on the erf. 
 
Written notices were sent to affected property owners who could not be reached physically or who did not want to 
provide their written consent. A 30 day commenting period was afforded for the opportunity to lodge written objections 
against a house shop.   
 
The objection at hand results from the application process explained above.     

Disestablish a home 
owner’s association  

Rectify failure by home 
owner’s association to 
meet its obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 
Has pre-application consultation 
been undertaken? 
 

Y N If yes, provide a brief summary of the outcomes below. 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

 
Erf 4031 is located in Area M of Malmesbury, as identified by the Spatial Development Framework (2024). The area 
allows for residential development of various densities, social amenities and secondary/neighbourhood business 
development. The proposal is thus consistent with the spatial planning of Malmesbury. 
 
The application property is 386m² in extent and zoned Residential Zone 1. A house shop is a permissible consent use 
within the zoning category. Section 1.2.7.(a) of Schedule 2 of the By-Law states: 
 
“…The extent and position of the retail component must be clearly defined on a plan, and shall not exceed 25m² or 
50% of total floor space (excluding any toilet, change room and storeroom), whichever is the lesser area…” 
 
The erf is developed with an existing semi-detached dwelling. The house shop is proposed to be contained in a portion 
(26m² in extent) of the dwelling, consisting of the shop and an area for storage. A separate portion of the existing 
dwelling is made available as living quarters for the shop operator.  
 

 
 

 
The proposed house shop will provide in the need for basic groceries, such as bread, sweets, vegetables, beverages, 
canned goods and miscellaneous household products in small quantities. 
 
Area M is located several kilometres from the Malmesbury CBD. The house shop is intended to promote convenience 
for the local community through shortened travel distances and eliminating the need to reach the CBD for obtaining 
essential goods. 
 
The house shop has been in operation for ±10 years, without incident. 
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PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-law on 
Municipal Land Use Planning? 
 

Y N 

A total of 10 affected property owners were identified by the Municipality (please refer to Annexure C for the public 
participation map). The applicant obtained written consent for operating a house shop on Erf 4031 from 2 of the 
identified individuals and 8 written notices were consequently delivered by hand (through Law Enforcement) to the 
affected property owner who were not reached, in terms of Section 56(1) & (2) of the By-Law.  
 
The commenting period for or against the application concluded on 27 July 2025 for the public and on 27 August for 
external bodies, such as West Coast District Municipality. 
 
One objection was received against the proposal. The applicant was afforded 30 days, from 4 August 2025 to 5 
September 20245 to respond to the comments and objections received. The applicant responded to the 
correspondence on 1 September 2025 (please refer to Annexure E for the response to comments). 
 

Total valid  comments 1 Total comments and petitions 
refused 0 

Valid petition(s) Y N If yes, number of 
signatures  

Community organisation(s) 
response Y N Ward councillor 

response Y N The application was circulated to the Ward 
Councillor, but no comments were forthcoming 

Total letters of support 0 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS Recommen
dation 

Name  Date 
received 

Summary of comments Pos Neg 

Department: 
Civil  
Engineering 
Services 

23 Jul. 2025 

Water; 
1. Die bestaande wateraansluiting gebruik word en dat geen additionele 

aansluitings voorsien word nie; 
 
Riolering: 
1. Die bestaande wateraansluiting gebruik word en dat geen 

bykomende aansluitings voorsien word nie; 
 

Strate en stormwater: 
1. Aflewerings beperk word tot ligte afleweringsvoertuie, wat nie 

16 000kg oorskry nie;  
 

Vullisverwydering: 
1. ‘n Basiese vullisverwyderingstarief vir die woning sowel as die besigheid 

gehef word, wat in die geval van die besigheid aangepas sal word volgens 
die hoeveelheid vullis verwyder . 

2. Vullis op die oggend van verwydering op die naaste munisipale sypaadjie in 
vullissakke geplaas word.  

 

  

Building  10 Jun. 2025 Building plans to be submitted to Building Control for consideration and approval   
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PART I: COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

SUMMARY OF OBJECTION SUMMARY OF APPLICANT’S RESPONCE MUNICIPAL ASSESSMENT OF COMMENTS 

RJ & OE Klasen 
Erf 4030 
(Annexure E) 

1. The behaviour of individuals on the property 
are disrespectful and crude language is 
used regularly. 
Clients of the house shop litter in the streets. 
Loitering is a problem and fighting takes 
place between loiterers. 
Drugs are used on the property. 
Clients of the house shop intimidate 
members of the community. 
Clients of the house shop make the 
residents feel unsafe. 
The house shop operator sleeps inside the 
house shop, which is unhygienic. 
Portions of the property is unsafe and 
promotes drug use.  

1. Ek het met die huiswinkel eienaar gepraat en hy 
het bevestig dat daar wel in die verlede leeglêers 
op die erf teenwoordig was, maar dat die 
probleem nou opgelos is. 

2. Ek verstaan dat die winkel oorkant ‘n kerkerf 
geleë is en ek het dit aan die winkeleienaar 
deurgegee dat hy daarvoor verantwoordelik is 
dat gaan kru taal op die erf gebruik word nie. 

3. Die huiswinkel bestaan al vir 10 jaar en ons het 
nog geen klagtes ontvang tot op hede nie. 

1. The erf owner/house shop operator may be held 
responsible to control the behaviour of clients on 
Erf 4031. In addition, the conditions of approval 
will stipulate that loitering will not be tolerated on 
the property. The condition will provide the 
Municipality with a legal foothold to assist with 
enforcement, should the condition of no loitering 
be contravened   

 
However, the street and sidewalk are public 
spaces and any nuisances, intimidation or 
criminal behaviour must be reported to and 
managed by the SAPS.  

 
2. The policing of drugs and gangsterism are 

specialised actions that fall within the jurisdiction 
of the SAPS. 
 

3. The conditions of approval will require that 
building plans be submitted, detailing how the 
shop and the living quarter will be used, which will 
enable the Municipality to manage and monitor 
the use of the shop and the living quarters. The 
operator will not be allowed to sleep in the shop or 
storage area, among the products/goods.  

 
4. A Certificate of Acceptability will also be required, 

which will involve inspections by the WCDM: 
Department of Environmental Health and hygiene 
regulations that must be adhered to. The shop will 
not be able to operate if the certificate has not 
been obtained.  
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application 
 
Application for a consent use on Erf 4031, Malmesbury was submitted in terms of Section 25(2)(o) of the Swartland 
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020).  
 
The property owner requested and obtained consent for operating a house shop on Erf 4031 from 2 property owners in 
the affected area and 8 written notices were delivered by hand to the affected property owners who could not be reached 
otherwise, in terms of Section 56(1) & (2) of the By-Law. The 30 days commenting period concluded on 27 July 2025 for 
the public and on 27 August for external bodies. 
 
One objection was received and forwarded to the applicant to provide a response. The applicant was afforded 30 days to 
respond to the objections and the response was received on 1 September 2025. 
 
The applicant and property owner is C. Cleophas and the operator of the house shop is D.A. Erjabo. 
 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA (Act 3 of 2014)(LUPA) 
 
a) Spatial Justice: Granting the land use of a house shop on the property, will facilitate optimal utilisation of the erf, 

making economic opportunities available to the owner and providing a service to a previously disadvantaged 
community. 
  
 All the relevant facts and considerations surrounding the application have been taken into account during the 
decision-making process. Therefore, the application may be deemed consistent with spatial justice. 
 

b) Spatial Sustainability: The proposed consent use will enable the owner to develop the property to its full potential and 
the spatially more compact and resource efficient utilisation of the property.  
 

c) Efficiency: The proposal ensures the optimisation of resources, through the practise of a wider variety of land uses on 
a residential property. The house shop will make retail opportunities and convenience available to the population of 
the area on a small scale. 

 
The application property is of sufficient size to accommodate both the dwelling unit and the house shop, should one 
or both be developed to its maximum capacity. The development approach is thus seen as holistic and integrated and 
deemed spatially efficient.  

 
d) Good Administration: The applicant obtained written consent from affected property owners and written notices were 

hand-delivered to other affected parties. The application was also circulated to the relevant municipal departments 
and West Coast District Municipality for comment. Consideration was given to all correspondence received. It is 
therefore argued that the principles of good administration were complied with by the Municipality. 

 
e) Spatial Resilience: The portion of the dwelling used as the house shop and living quarters was previously a garage 

and no structural changes are proposed to the dwelling. The existing accesses to the property will be used. The house 
and property can easily be converted back into a residence and the proposal is thus considered spatially resilient. 

 
2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF 2023) 
 
IDP Goal 2 for Ward 11 (Malmesbury) is to support the local economy through certain strategies, including supporting 
entrepreneurship and promoting local businesses. 
 
The proposed development will contribute to the local economy, both directly and indirectly and is thus considered 
consistent with the IDP. 
 
Erf 4031 is situated in area M of Malmesbury, as indicated by the SDF. This zone is a medium to high density residential 
area with relevant supporting services and infrastructure. The expansion of business and other related mixed land uses 
are supported in this zone, as well as house shops as secondary business ventures. 
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2.3 Land Use Planning By-Law: Schedule 2 
 
The Zoning Scheme, contained as Schedule 2 of the By-Law, makes provision for house shops as a consent use within 
the Residential Zone 1 zoning.  
 
The house shop adheres to the development parameters of a Residential Zone 1 property, as well as the specific 
requirements for house shops, as stipulated in the scheme. The departure from the side and rear building lines was 
previously approved upon construction of the dwelling.  
 
3. Desirability of the proposed utilisation 

 
The house shop is already in operation and the application is aimed at authorising and regularising the use on the property. 
There are no physical restrictions on the property that will have a negative impact on this application.  
 
The area is characterised by medium to high density residential erven and social amenities. The application property is 
located at the end of a residential block, on a corner, with a place of worship on the opposite side of the road. The erf is 
thus highly accessible and ideally located for the purpose of operating the proposed house shop from a portion of the 
property.  
 
The house shop and living quarters are located in the rear corner of the property, accessed from the street via the existing 
driveway. The shop operates separately form the dwelling and will not impair future development on the erf. The building 
line departure by the structure was approved at  building plan stage when the dwelling was originally constructed.  
 
Vehicular access to the property is unobstructed and small delivery vehicles are not foreseen to cause traffic safety issues. 
The size of the delivery vehicles will be restricted to a mass appropriate to a residential are and the residential street 
capacity, through imposing conditions of approval.  
 

 
 
In order to obtain approval, the owner/operator had to submit a proposal that is consistent with the development parameters 
of the By-Law. The owner/developer subsequently submitted a proposal indicating the size of the house shop to be limited 
to 25m², with a storage area of at least 1m², and living quarters for the shop operator.  
 
The application is evaluated on the grounds of the information submitted, which adheres to the By-Law, but enforcing and 
policing the actual operation of the house shop will take place after the land use approval, by means of the conditions of 
approval.  
 
The municipal building inspector will complete and inspection of the building works, prior to granting occupation, to ensure 
that the shop is consistent with the proposal. Should the shop in reality deviate from the approved plans, the 
owner/developer may be ordered to demolish the offending portions or close down the shop or be subject to further 
administrative actions. 
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Another crucial aspect of the house shop will be the inspection by the Environmental Health Offices and the issue of the 
required Certificate of Acceptability. Should the house shop and living quarters not comply with the relevant health 
standards and regulations, the business may also lawfully be closed down. 
 
Taking into account that the house shop is already in operation, the By-Law allows for the determination of a time frame 
within which all conditions of approval must be adhered to.  
 
In conclusion, the alleged adverse impact of the house shop may be mitigated through the imposition of conditions of 
approval, such as: 

a) Limiting the retail products sold from the house shop; 
b) Prescribing business hours; 
c) Restricting the use of audio-visual appliances; 
d) Specifying the building materials/construction of the structure containing the shop; 
e) Requiring adherence to health and safety regulations; 
f) Specifying the time frame for adhering to the conditions of approval.  

 
The property owner and house shop operator are acting within their rights when applying for the house shop.  The 
development proposal is consistent with the land use proposals of the SDF and principles of local, Provincial and National 
policies. Furthermore, the proposal is consistent with the applicable development parameters for a house shop.  
 
Erf 4031 is located within a developing residential area, within the urban edge of Malmesbury, and the proposal will not 
negatively affect any environmental resources, either biophysically or culturally (heritage). The By-Law requires that the 
character of the area must be taken into account when considering development proposals and this proposal is not 
foreseen to have any detrimental impact. 
 
Access to the site as well as on-site parking is available directly from Gardenia Street. The proposal will have no additional 
impact on exiting municipal services and infrastructure and all costs relating to this application are for the account of the 
applicant. 
 
The development proposal is consistent with the IDP goals for economic development and upliftment and does not 
negatively affect the rights of the surrounding owners. The issues raised by the objector may be mitigated by imposing 
conditions of approval. Aspects outside of the purview of land use, may be addressed through involving the SAPS and 
Law Enforcement. 
 
The house shop and living quarters on Erf 4031, Malmesbury, may therefore be considered as desirable in the spatial 
context.  
 
4. Impact on municipal engineering services 
 
The existing engineering services will remain unchanged and no additional impact will be generated by the proposal. 
 
5. Response by applicant 

 
None forthcoming. 
 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A  
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A  
The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A   
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
N/A 
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PART L: RECOMMENDATION WITH CONDITIONS 

The application for a consent use on Erf 4031, Malmesbury, is approved in terms of section 70 of  the Swartland 
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020) subject to the conditions that: 
 
1. TOWN PLANNING AND BUILDING CONTROL 
 
a) The consent authorises a house shop restricted to a floor area of 25m² in extent and a storage space of 1m², in 

accordance with the site plan, dated 8 May 2025, presented in the application; 
b) Building plans, clearly indicating the house shop and storage in relation to the house, as well as any unauthorised 

structures on the property, be submitted to the Senior Manager: Development Management, for consideration and 
approval,  

c) Application for an advertising sign be submitted to the Senior Manager: Development Management, for consideration 
and approval. Only one sign, not exceeding the land unit boundaries with any part of it, be permitted and only 
indicating the name of the owner, name of the business and nature of the retail trade; 

d) Application for a trade licence be submitted to the Director: Development Services for consideration and approval; 
e) Application for a Certificate of Acceptability be submitted to the West Coast District Municipality for consideration and 

approval; 
f) The operating hours of the house shop be restricted to between 6:00 and 21:00 daily; 
g) The Western Cape Noise Control Regulations (PG 7141 dated 20 June 2013) be applied; 
h) Any music played on the property only be audible inside the shop and dwelling and no appliances used for the 

broadcasting or amplification of sound may be positioned or affixed outside the house shop, including to any awning, 
stoep or shade structure; 

i) The operation of the house shop may not result in congestion / obstruction along Gardenia Street, therefore at least 
one on-site parking bay be provided in front of the house shop, for clients and deliveries; 

j) No loitering be permitted anywhere on Erf 4031, Malmesbury whether it be inside or outside the buildings on the erf 
or around any entrance to the erf; 

k) The house shop operator and employees be responsible for discouraging loitering and dispatching loiterers from the 
property;  

l) No more than three persons, including the occupant of the property, are permitted to be engaged in retail activities 
on the land unit; 

m) Only pre-packaged food products may be sold; 
n) No food preparation be allowed in the house shop; 
o) The following activities not be allowed for sale in the house shop: 

i. The sale of wine and alcoholic beverages; 
ii. Storage or sale of gas and gas containers; 
iii. Vending machines; 
iv. Video games; and 
v. Snooker or pool tables; 

 
2. WATER 
 
a) The existing water connection be used and that no additional connections be provided; 
 
3. SEWERAGE 
 
a) The existing sewerage connection be used and that no additional connections be provided; 

 
4. STREETS AND STORM WATER 

 
a) Deliveries to the property be made only by delivery vehicles not exceeding 16 000kg gross vehicle mass. 
 
5. GENERAL 
 
a) The approval letter from Swartland Municipality be displayed inside the house shop; 
b) Compliance with all conditions of approval (submission of relevant applications) be undertaken within a period of 3 

months from the date of the decision, no later than 30 January 2026; 
c) Failure to comply with all conditions of approval, obtaining an occupancy certificate and concluding all other necessary 

processes, will result in legal action to enforce compliance;  
d) An occupancy certificate for building work completed in accordance with the approved building plan for the house 

shop be obtained within 6 months after the approval of the building plan; 
e) Appeals against the decision should be directed, in writing, to the Municipal Manager, Swartland Municipality, Private 

Bag X52, Malmesbury, 7299 or by e-mail to swartlandmun@swartland.org.za, no later than 21 days after registration 
of the approval letter. A fee of R5 000,00 is to accompany the appeal and section 90 of the By-Law complied with, 
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for the appeal to be valid. Appeals that are received late and/or do not comply with the aforementioned requirements, 
will be considered invalid and will not be processed. 

  

PART M: REASONS FOR RECOMMENDATION 

1. The application complies with section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA. 
2. The application complies with the land uses proposed for this area of Malmesbury, as determined by the SDF.  
3. This application supports the local economy and promotes entrepreneurship and local businesses, as a goal of the 

IDP. 
4. The development parameters and requirements of the By-Law Zoning Scheme are complied with through imposing 

conditions of approval. 
5. The development is envisioned to promote economic opportunities, shorter travel distances and amenities in the 

residential neighbourhood. 
6. The additional income generated by the house shop may enable the property owner to expand the dwelling unit in 

the future, which in turn may improve financial security during retirement. 
7. The anticipated impact of the house shop on the surrounding community may be mitigated by specific conditions of 

approval; 
8. The number of house shops in the area is foreseen to create healthy economic competition and over time create 

economically robust businesses; 
9. Individuals in the community retain their right to choose which business to frequent and cannot be forced to do 

business with one shop or another; 
10. The house shops in the neighbourhood are largely unauthorised and the applicant seeks to rectify the situation and 

legalise the land use on Erf 4031; 
11. The approval of a consent use may be revoked in future if the use does not comply with the conditions of approval 

or if the use impact negatively on its surroundings.   
 

PART N: ANNEXURES  

Annexure A      Locality Plan 
Annexure B      Site Development Plan 
Annexure C      Public participation map 
Annexure D      Objection by  RJ & OE Klasen 
Annexure E      Response to comments 

PART O: APPLICANT DETAILS 

First name(s) House shop operator:  D.A. Erjabo. 

Registered owner(s) C. Cleophas Is the applicant authorised to 
submit this application: Y N 

PART P: SIGNATURES 

Author details: 
Annelie de Jager  
Town Planner  
A/2203/2015 

 
Date:  
3 October 2025 

Recommendation: 
Alwyn Zaayman 
Senior Manager: Development Management 
B/8001/2001 

 

Recommended  Not 
recommended 

 
 
 

Date:  
3 October 2025 
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From: Christopher Cleophas <christophercleophas44@gmail.com> 

Sent: 01 September 2025 11:35 

To: Delmary Stallenberg <StellenbergD@swartland.org.za> 

Subject: Re: Objection : Consent use on erf 4031, Malmesbury 

  
More,Delmary 
  
Hoop dit Gaan goed. 
  
Jammer day ek nou eers terug Kom na U. 
  
Graag Wil ek net kommentaar op die skrewe rakende die epos wat Olga die buurvrou gerig het. 
  
Ek is een van die erf gename van ses kinders van die woning te gousblomstraat 54 en bewoon tans nie die 
woning maar wel my auntie wat woonreg het op die woning. 
  
Ek het met die huiswinkel eienaar gepraat waarvolgens hy bevestig het day dit well in die verlede gebeur het 
waar seuns staan plek gemaak het daar maar day dit well ytgesorteer is.Ek verstaan fat die huiswinkel oorkant n 
kerk gelee is maar dit is deur gegee aan die huiswinkel eienaar dat jy moet omsien a.g.v respek en green gru 
Taal gebruik.Graag Wil ek dit net noem dat die huiswinkel Al Vir meer as tien jaar bestaan en nog green klagtes 
geontvang was waarvan ons moet weet nie. 
  
Dus Wil ek graag vra dat u dit U sal oorweeg om dit toe te staan asb. 
  
Groete 
Christopher 
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